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rupts ” and also so much of an Act passed in the Parliament of Ire- 
land in the twenty-first and twenty-second years of the reign of King 
George the Third, intituled, “ An Act for reviving, continuing and 
amending several temporary Statutes,” as relates to Acts relating to 
Bankrupts ; and also so much of an Act passed in the Parliament of 
Ireland in the twenty-first and twenty-second years of King George 
the Third, intituled, “ An Act for the Relief of Insolvent Persons under 
a certain Description,” as relates to Bankrupts; and also an Act passed 
in the Parliament of Ireland in the twenty-sixth year of the reign of 
King George the Third, intituled, “ An Act for the Relief of uncerti- 
ficated Bankrupts;” and also so much of an Act passed in the Parlia- 3 
ment of Ireland in the twenty-eighth year of the reign of King George 
the Third, intituled, “ An Act for continuing the Acts relative to 
Bankrupts, and for reviving, continuing and amending certain tempo- 
rary Statutes,” as relates to Acts relative to Bankrupts; and also an Act 
passed in the Parliament of Ireland in the thirtieth year of the reign of 
King George the Third, intituled, “ An Act to repeal certain Clauses 
in an Act passed in the seventeenth and eighteenth years of his 
Majesty’s reign, intituled, ‘ An Act to exclude Traders from the Benefit 
of an Act, intituled, ‘ An Act to prevent Frauds committed by Bank- 
rupts,’ who do not keep regular Books of Account ; and for continuing 
the said Law, and other purposes ;’ ” and also so much of an Act 
passed in the Parliament of Ireland in the thirty-sixth year of the 
reign of King George the Third, intituled, “ An Act to make per- 
petual the Laws for preventing Frauds committed by Bankrupts, also 
for providing a Maintenance for Parish Clerks, and for continuing 
certain other temporary Statutes,” as relates to Bankrupts ; and also 
an Act passed in the Parliament of Ireland in the thirty-seventh 
year of the reign of King George the Third, intituled, “ An Act for 
the Relief of uncert.ificated Bankrupts;” and also an Act passed in the 
Parliament of Ireland in the thirty-ninth year of the reign of King 4 
George the Third, intituled, “ An Act for the Relief of uncertincated 
Bankrupts and also an Act passed in the Parliament of Ireland in 
the fortieth year of the reign of King George the Third, intituled, 
ct An Act for the Relief of uncertificated Bankrupts;” and also an Act 
passed in the Parliament of the United Kingdom of Great Britain 
and Ireland in the forty-sixth year of the reign of King George the 
Third, intituled, “ An Act to amend the Laws relating to Bankrupts ;” 
and also an Act passed in the Parliament of the United Kingdom of 
Great Britain and Ireland in the forty-ninth year of the reign of 
King George the Third, intituled, “ An Act to alter and amend the 
Laws relating to Bankrupts,” be and the same are hereby Repealed, save 
so far as the same repeal any other Act : Provided, however, that all 
matters heretofore done, or, until this Act shall take effect, to be done, 
iinder the said Acts or any of them, shall be as valid and effectual 
as if the said Acts were still in force. 

And 
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And be it Enacted, That all power, jurisdiction and authority of 
the Commissioners named in any Commission of Bankrupt which 
shall be subsisting at the time when this Act shall take effect shall 
cease and determine, and that every such Commission and all such 
power and authority shall be and is hereby transferred to the Com- 
missioner to be appointed by virtue of this Act ; and all further pro- 
ceedings shall be thenceforth carried on in like manner as if such 
Commission had been originally issued by the Lord Chancellor, pur- 
suant to this Act, to the Commissioner to be appointed by virtue of 
this Act : Provided always, That nothing herein contained shall render 
invalid any proceedings which may have been had under any Com- 
mission now subsisting, or which shall have been issued before this 
Act shall come into operation, or affect or lessen any right, claim, 
demand or remedy which any person now has thereunder, or upon or 
against any Bankrupt against whom any such Commission has or shall 
have issued as aforesaid, except as is herein specially enacted. 

And be it Enacted, That it shall and may be lawful for the Lord 
Lieutenant or other Chief Governor or Governors of Ireland for the 
time being to appoint a fit and proper person, being a Barrister at 
Law of not less than Ten Years standing at the bar, to be the Com- 
missioner in all Commissions of Bankrupt to be issued pursuant to 
this Act, and to be called the Commissioner of Bankrupt; which 
Commissioner so to be appointed shall hold his office during good 
behaviour : Provided always. That it shall be lawful for the Lord 
Lieutenant or other Chief Governor or Governors for the time being of 
Ireland to remove such Commissioner upon a certificate from the Lord 
Chancellor of some sufficient reason to be named therein for such 
removal. 
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And be it Enacted, That all Commissions of Bankrupt issued AllCom- 
under the Great Seal of that part of the United Kingdom of Great “to 

Britain and Ireland called Ireland, by virtue, of this Act, shall be he issued by 
issued to the said Commissioner ; and that such Commissioner shall, missioner. 
before he shall be capable of acting in the execution of any of the 
powers and authorities given him by virtue of this Act, take an oath 
in the presence of the Lord Chancellor to the effect following ; (that 
is to say) 

“ I , A. B., do swear, That I will faithfully, honestly and impar- OathofCom- 
i ... , . , , missioner. 

tially, according to the best'd my skill and knowledge, execute 

the several powers and trusts reposed iu me as Commissioner 
of Bankrupt, and that without favour or affection, prejudice 
or malice. So help me GOD.” 

And the Commissioner having once taken the said oath, shall not 
again be required to take the same so long as. he shall continue in 
office. 

jfig. a 2 And 
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And be it Enacted, That in lieu of the fees now payable for like 
matters, the said Commissioner shall receive and be paid by the 
agent to each Commission the fee of Three Pounds sterling for every 
sitting under such Commission, and the like sum for every convey- 
ance executed by him, and for the signature of the Bankrupt’s cer- 
tificate ; and the fees so payable shall, if not paid by the agent to the 
Commission, be charged on and paid by the assignees out of the estate 
of the Bankrupt ; and if the Commissioner shall directly or indirectly 
receive from the Creditors or out of the estate of the Bankrupt any 
further sum than as aforesaid, he shall be disabled for ever from acting 
as such Commissioner of Bankrupt. 

And be it Enacted, That no Commissioner to be appointed by vir- 
tue of this Act shall during his continuance in such office practise as 3 
a Barrister, or be capable of being elected a Member of the House of 
Commons. 
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And be it Enacted, That the several sums directed as aforesaid to 
be paid to and received by the Commissioner shall be paid by him, at 
such times as the Lord Chancellor shall by any order direct, into the 
Bank of Ireland, to the credit of the Accountant-General of the High 
Court of Chancery, to a separate account, to be entitled “ The Bank- 
ruptcy and Compensation Fund Account and all monies to be so 
paid in to the said account shall be subject to such general orders 
touching the payment in, investment, accounting for, and payment 
out of such monies, for the purposes hereinafter provided, as the Lord 
Chancellor shall from time to time think fit to prescribe ; but the same 
shall not be subject to the payment of any poundage to the Usher of 
the Court of Chancery. 



9 



8 . 

ceilormT' Anc * be ^ Enacted, That it shall and may be lawful for the Lord 
regulate £ccs Chancellor from time to time to settle and regulate the Fees which 
Of Officers, shall be taken by and paid to the several Officers concerned in the 
issuing and suing forth and execution of every such Commission of 
Bankruptcy as aforesaid, and upon all Petitions and Proceedings in the 
execution thereof, other than such Fees as are hereby ordered, and, if 
he shall think fit, to direct that any of the said Fees shall be paid in to 
the Bankruptcy and Compensation Fund Account. 



y. 

Compensa- AND whereas the duties of the several persons now acting as Com- 
ing Commis- missioners of Bankruptcy, and the fees and emoluments accustomed 
sumere. to ^ rece j ve( j hy them, will be abolished by the provisions of this 
Act, and it may be just and necessary that in all or some of such 
cases Compensation should be made in respect of such fees so to be 
abolished ; BE it Enacted, That it shall and may be lawful for the 10 
Lords Commissioners of His Majesty’s Treasury, by examination on 

oath 
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oath or otherwise, which oath they and each of them are and is hereby 
authorized to administer, to inquire into and ascertain the annual 
amount of the lawful fees and emoluments of such Commissioners 
received by them, and to award to all and every or to such one or 
more of the said Commissioners as they shall deem to be entitled 
to the same, an Annuity or Annuities, of such amount and for such 
term as the said Lords of the Treasury shall find to be a fair and, rea- 
sonable compensation for the loss to be sustained by all or any of the 
said Commisioners by the abolition of the said fees, and shall certify 
the amount of such Annuities in writing under their hands to the Lord 
Chancellor, who shall thereupon have power to order the amount so 
certified as payable to each Commissioner to be paid out of the monies 
standing to the said Bankruptcy and Compensation Fund Account ; 
and the same shall be payable and paid accordingly to the respective 
persons aforesaid, without any deduction whatsoever : Provided always, 
That the annual sum to be so payable to any Commissioner shall not 
u exceed Two-thirds of the average annual amount of the sums re- 
ceived by them respectively as such Commissioners for the last 
Three Years, and shall not be paid to any such Commissioner who, at 
the commencement of this Act, or at any time afterwards, shall hold any 
public office or employment of an annual value greater than the annuity 
to be so certified as payable to him, so long as any such office or em- 
ployment shall be so held. 

And be it Enacted, That from and after the commencement of this 
Act there shall be paid and payable out of the monies standing to the 
Bankruptcy and Compensation Fund Account, to the Commissioner 
of Bankrupt to be appointed by virtue of this Act, the yearly sum of 
One thousand five hundred Pounds, which said sum shall be paid from 
time to time quarterly, free and clear of all deductions and taxes what- 
soever, on the First day of September, the First day of December, the 
First day of March , and the First day of June in every year, by equal 
portions, the first payment thereof respectively to be made on the 
First day of September next ; and that if any such Commissioner shall 
12 die, resign or be removed, his executors or administrators, or himself, 
as the case may be, shall be entitled to receive such proportionable 
part of the salary as shall have accrued during the time that such 
Commissioner shall have executed his office since the last payment, 
and that the successor of such Commissioner so dying, resigning or 
being removed as aforesaid shall be entitled to receive such portion of 
his salary as shall be accruing or shall accrue from the day of such 
death, resignation or removal. 

And be it Enacted, That if at any time it shall appear to the Lord 
Chancellor that the monies standing to the said Bankruptcy and Com- 
A 3 pensation 
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pensation Fund Account, together with the fees expectant and to be 
payable to such Account, shall be sufficient to answer and pay the said 
salary and other payments for the time being chargeable thereon, and 
to leave a surplus, it shall be lawful for the Lord Chancellor to order 
such abatement to be made in the fees made payable by this Act as 
may to the said Lord Chancellor from time to time seem just and rea- 
sonable ; and in case the sums to be produced as aforesaid, and stand- 
ing to the credit of said Bankruptcy and Compensation Fund Account, 
shall not be sufficient to discharge the salary and other payments 1 3 
chargeable thereon, then such sum as shall be required to pay the 
same shall be charged on and paid out of the fund called “The 
Suitors’ Fee Fund;” and such sum as shall be paid out of the said last 
mentioned fund in discharge of such salary and other payments, shall 
be repaid out of the monies and securities standing to the credit of the 
Bankruptcy and Compensation Fund Account, whenever there shall 
be a surplus thereof after discharging the salary and payments charge- 
able thereon. 

And be it Enacted, That the said Commissioner shall sit for the 
despatch of business at all times, Sundays, Christmas-day and 
Good Friday alone excepted, when the business of the said Commis- 
sioner of Bankruptcy shall require it ; and that if, from sickness or 
other reasonable cause, to be allowed by the Lord Chancellor, he be 
absent, then and in every such case it shall and may be lawful for 
the Lord Chancellor to appoint a person, being a Barrister at Law 
of not less than Ten Years standing, to perform the duties of such 
Commissioner during such absence, upon taking the oath herein- 
before prescribed for the Commissioner to be appointed by virtue of 
this Act ; and every such person so appointed to perform the duty of 
such Commissioner as aforesaid shall, during the continuance of such 
deputation or appointment, have all and every the rights, powers and 
authorities, and be subject to all the duties of such Commissioner 
under this Act ; and every such person who shall be so appointed to 
act during the absence of such Commissioner as aforesaid, shall 
receive from the said Bankruptcy and Compensation Fund Account 
such proportion, and no more, of the Salary of such Commissioner for 
and during the period of his service, as shall be directed by the depu- 
tation under which he shall be so appointed, and the residue only 
shall for such period be payable to such Commissioner. 

And be it Enacted, That it shall be lawful for the Lord Chancellor 
to appoint a place in Dublin where the Commissioner shall sit, and 
that as well all Sittings fixed by the Commissioner under Commis- 
sions of Bankruptcy, as also all Meetings of Creditors under Com- 
missions which are held in pursuance of public advertisement, shall 
be holden at such place, and that until such place shall be appointed 

such 
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such Sittings and Meetings shall be held at the Royal Exchange at 

15 Dublin ; and that it shall and may be lawful for the Lord Chancellor, 
if he shall think it necessary for the proper discharge of the business 
of such Court, to appoint some proper person to act as Register of 
the said Court, and to direct that a Salary not exceeding Three hun- 
dred Pounds per annum shall be paid to him out of the said Bank- 
ruptcy and Compensation Fund, and from time to time to remove 
such Register, if he shall think fit, and on his removal, or on his 
resignation or death, to appoint another person in his place. 

And be it Enacted, That the Lord Chancellor shall have power 
from time to time to make General Rules and Orders for regulating 
the Practice and Sittings of the said Commissioner, and the conduct of 
the other Officers and Persons concerned in the suing out or execution 
of Commissions of Bankrupt. 

And be it Enacted, That no Commissioner to be appointed by 
virtue of this Act shall be liable to any Action for any thing done by 
him in the execution of the duties and powers given to him as such 
Commissioner by virtue of this Act. 

And be it Enacted, That all Attornies and Solicitors of any of the 
Superior Courts of Law or Equity at Dublin may appear and act as 

16 such in any proceedings before the Commissioner to be appointed by 
virtue of this Act, without being required to employ counsel ; and in 
case any person, not being an Attorney or Solicitor as aforesaid, shall 
practise before the Commissioner in any such proceedings as an 
Attorney or Solicitor, he shall be deemed guilty of a Contempt of Court, 
and shall be liable to all the penalties consequent thereon; and that 
all the laws and statutes now in force concerning Attornies and Soli- 
citors shall extend, so far as the same may be applicable, to Attornies 
and Solicitors practising before the Commissioner as aforesaid. 

And be it Enacted, That all the Laws and Statutes not hereby 
repealed, and Rules and Orders in force before this Act shall come 
into operation, relating to Bankrupts, or to Commissioners of Bank- 
rupts, or to proceedings under Commissions of Bankrupt, or to the 
subject matters of such proceedings, or to the persons concerned 
therein, or in any way affected thereby, shall in like manner extend 
and be construed to extend in every respect, as far as the same may 
be applicable, to this Act, and to Commissions issued in pursuance 
thereof, and to all proceedings under the same, and to all the subject 

17 matters of such proceedings, and to all persons concerned therein or 
in any way affected thereby, to all intents and purposes whatsoever, 
save and except as may otherwise be directed by this Act. 

i 60. A 4 And 
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And be it Enacted, That all Bankers, Brokers and Persons using 
the profession or trade of Scrivener, receiving other men’s monies or 
estates into their trust or custody ; and Persons insuring ships or their 
freight or other matters against perils of the Sea ; Warehousemen, 
Wharfingers, Packers; Builders, Carpenters, Shipwrights; Victuallers, 
Keepers of Inns, Taverns, Hotels or Coffee Houses ; Dyers, Printers, 
Bleachers, Fullers, Calenderers; Cattle or Sheep Salesmen; and all 
Persons using the trade of merchandize by way of bargaining, ex- 
change, bartering, commission, consignment or otherwise, in gross or 
by retail, and all Persons who, either for themselves, or as agents or 
factors for others, seek their living by buying and selling, or by 
buying and letting for hire, or by the workmanship of goods or com- 
modities, shall be deemed traders liable to become Bankrupt : Provided 
that no Farmer, Grazier, common Labourer or Workman for Hire, 
Receiver-General of the Taxes, or Member of or Subscriber to any 
incorporated Commercial or Trading Companies established by Char- 
ter or Act of Parliament, shall be deemed, as such, a Trader liable 
by virtue of this Act to become Bankrupt. 

And be it Enacted, That if any such trader shall depart this realm, , g 
or, being out of this realm, shall remain abroad, or depart from his 
dwelling-house, or otherwise absent himself, or begin to keep his 
house, or suffer himself to be arrested for any debt not due, or yield 
himself to prison, or suffer himself to be outlawed, or procure him- 
self to be arrested, or his goods, monies or chattels to be attached, 
sequestered or taken in execution, or shall make or cause to be made, 
either within this realm or elsewhere, any fraudulent grant or convey- 
ance of any of his lands, tenements, goods or chattels, or make or 
cause to be made any fraudulent surrender of any of his copyhold 
lands or tenements situate in England or Ireland or elsewhere, or 
make or cause to be made any fraudulent gift, delivery or transfer of 
any of his goods or chattels, every such trader doing, suffering, pro- 
curing, executing, permitting, making or causing to be made any of 
the acts, deeds or matters aforesaid, with intent to defeat or delay his 
Creditors, shall be deemed to have thereby committed an act of Bank- 
ruptcy. 

And be it Enacted, That where any such trader shall, after this Act 
shall have come into effect, execute any conveyance or assignment by 19 
deed to a trustee or trustees of all his estate and effects for the benefit 
of all the Creditors of such trader, the execution of such deed shall not 
be deemed an act of Bankruptcy unless a Commission issue against such 
trader within Six calendar Months from the execution thereof by such 
trader; provided that such deeds shall be executed by every such 
trustee within Fifteen Days after the execution thereof by the said 
trader, and that the execution by such trader and by every such 

trustee 
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trustee be attested by an attorney or solicitor, and that notice be given 
within Two Months after the execution thereof by such trader, in case 
such trader resides in Dublin or within Forty Miles thereof, in the 
Dublin Gazette, and also in Two Dublin daily newspapers ; and in 
case such trader does not reside within Forty Miles of Dublin, then in 4 
the Dublin Gazette, and also in One Dublin daily newspaper, and One 
provincial newspaper published near such trader’s residence; and such 
notice shall contain the date and execution of such deed, and the name 
and place of abode respectively of every such trustee and of such 
attorney or solicitor. 

21. 

And be it Enacted, That if any such trader, having been arrested Lying in 
20 or committed to prison for debt, or on any attachment for non-payment Days, and 
of money, shall, upon such or any other arrest or commitment for debt of C Pnson UUt 
or non-payment of money, or upon any detention for debt, lie in prison g^j uplcy 
for Twenty-one Days, or, having been arrested or committed to prison 
for any other cause, shall lie in prison for Twenty-one Days after any 
detainer for debt lodged against him and not discharged, every such 
trader shall be thereby deemed to have committed an act of Bank- 
ruptcy ; or if any such trader, having been arrested, committed or de- 
tained for debt, shall ' escape out of prison or custody, every such 
' trader shall be deemed to have thereby committed an act of Bank- 
ruptcy from the time of such arrest, commitment or detention; pro- Proviso as to 
vided that if any such trader shall be in prison at the time of the com- ^ftThe"" 

mencement of this Act, such trader shall not be deemed to have com- p^ssnig of 
7 this Act. 

mitted an act of Bankruptcy by being in prison until he shall have lain 
in prison for the period of Two Months. 



And be it Enacted, That if any such trader shall file in the office 
of the Lord Chancellor’s Secretary of Bankrupts a Declaration in 
writing, signed by such trader, and attested by an attorney or solici- 
21 tor, that he is insolvent, or unable to meet his engagements, the said 
Secretary of Bankrupts shall sign a memorandum that such Declara- 
tion hath been filed, which memorandum shall be authority for the 
printer of the Dublin Gazette to insert an advertisement of Such De- 
claration therein ; and every such Declaration shall, after such adver- 
tisement inserted as aforesaid, be an act of Bankruptcy committed 
by such trader at the time when such Declaration was filed ; but no 
Commission shall issue thereupon unless it be sued out within Two 
calendar Months next after the insertion of such advertisement, and 
unless such advertisement shall have been inserted in the Dublin Ga- 
zette within Eight Days after such Declaration was filed ; and no 
Docket shall be struck upon such act of Bankruptcy before the expira- 
tion of Four Days next after the insertion of such advertisement; and 
the Gazette containing such advertisement shall be evidence to be 
received of such Declaration having been filed. 

169. b And 
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And be it Enacted, That no Commission under which the adjudica- 
tion shall be grounded on the act of Bankruptcy being the filing of 
such Declaration shall be deemed invalid by reason of such Declara- 
tion having been concerted or agreed upon between the Bankrupt and 
any Creditor or other person. 

And be it Enacted, That if any trader liable by virtue of this Act 22 
to become Bankrupt shall, after a docket struck against him, pay to 
the person or persons who struck the same, or any of them, money, or 
give or deliver to any such person any such satisfaction or security 
for his debt or any part thereof whereby such person may receive 
more in the Pound in respect of his debt than the other Creditors, 
such payment, gift, delivery, satisfaction or security shall be an act 
of Bankruptcy ; and if any Commission shall have issued upon the 
docket so struck as aforesaid, the Lord Chancellor may either declare 
such Commission to be valid, and direct the same to be proceeded in, 
or may order it to be superseded, and a new Commission may issue; 
and such Commission may be supported either by proof of such last- 
mentioned or of any other act of Bankruptcy ; and every person so 
receiving such money, gift, delivery, satisfaction or security as afore- 
said shall forfeit his whole debt, and also repay or deliver up such 
money, gift, satisfaction or security as aforesaid, or the full value 
thereof, to such person or persons as the Commissioner acting under 
such original Commission or any new Commission shall appoint, for 23 
the benefit of the Creditors of such Bankrupt. - 

And be it Enacted, That if any such trader having Privilege of 
Parliament shall commit any of the aforesaid acts of Bankruptcy, a 
Commission may issue against him, and the Commissioner and all 
other persons acting under such Commission may proceed thereon in 
like manner as against other Bankrupts, but such person shall not be 
subject to be arrested or imprisoned during the time of such Privilege, 
except- in cases hereby made Felony. 

And be it Enacted, That if any Creditor or Creditors of any such 
trader having Privilege of Parliament to such amount as is herein- 
after declared requisite to support a Commission, shall file an affidavit 
or affidavits in any court of record in Dublin that such debt or debts 
is or are justly due to him or them respectively, and that such Debtor, 
as he or they verily believe, is such trader as aforesaid, and shall sue 
out of the same court a summons, or an original bill and summons, 
against such trader, and serve him with a copy of such summons, 
if such trader shall not within One calendar Month after personal 
service of such summons pay, secure or compound for such debt 24 
or debts to the satisfaction of such Creditor or Creditors, or enter 
into a bond in such sum, and with Two sufficient Sureties, as any of 
the Judges of the court out of which such summons shall issue shall 

approve 
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approve of, to pay such sum as shall be recovered' in such action or 
actions, together with such costs as shall be given in the same, and 
within One calendar Month next after personal service of such 
summons cause an appearance or appearances to be entered to such 
action or actions in the proper court or courts in which the same 
shall have been brought, every such trader shall be deemed to have 
committed an act of Bankruptcy from the time of the service of such 
summons, and any Creditor or Creditors of such trader to such amount 
as aforesaid may sue out a Commission against him, and proceed 
thereon in like manner as against other Bankrupts. 

And be it Enacted, That if any decree or order shall have been 
pronounced in any cause or matter depending in any court of equity 
against any such trader having Privilege of Parliament, ordering- 
25 such trader to pay any sum of money, and such trader shall disobey, 
the same having been duly served upon him, the person or persons 
entitled to receive such sum under such decree or order, or interested 
in enforcing the payment thereof pursuant to such decree or order, 
may apply to the court by which the same shall have been pro- 
nounced to fix a peremptory day for the payment of such money, 
which shall accordingly be fixed by an order for that purpose ; and if 
such trader, being personally served with such last-mentioned order 
Eight Days before the day therein appointed for payment of such money, 
shall neglect to pay the same, he shall be deemed to have committed 
an act of Bankruptcy from the time of the service thereof, and any such 
Creditor or Creditors as aforesaid may sue out a Commission against 
him, and proceed thereon in like manner as against other Bankrupts. 

And be it Enacted, That the provisions of an Act passed in the 
fifty-second year of the reign of King George the Third, intituled, 
“ An Act to suspend and finally vacate the Seats of Members of the 
House of Commons who shall become Bankrupts, and who shall not 
pay their Debts in full within a limited Time,” shall extend, as far as 
the same may be applicable, to every Commission to be issued and to 
the Commissioner to be appointed by virtue of this Act. 



Trader 
having Privi- 
lege of Par- 
liament, and 
disobeying 
Order for 
Payment of 
Money, &«., 
an act of 
Bankruptcy. 



28. 

Provisions of 
52 G. 3. c. 144. 
extended to 
Commissions 
to be issued 
under this 
Act. 



And be it Enacted, That the Lord Chancellor shall have power, Power to 
upon petition made to him in writing against any trader having com- ccllo/to^sue 
mitted any act of Bankruptcy, by any Creditor or Creditors of such c ' oramis8ion - 
trader whose debt or debts shall amount to the sum or sums herein- 
after mentioned, to issue a Commission under the Great Seal of that 
part of the United Kingdom of Great Britain and Ireland called 
Ireland, to the Commissioner to be appointed as hereinbefore men- 
tioned, who shall, by virtue of this Act and of such Commission, have 
full power and authority to take such order and direction with the 
body of such Bankrupt as hereinafter mentioned, as also with all his 
lands, tenements and hereditaments, both within the Realm and 
’ b 2 Abroad, 
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Abroad, as well copy or customaryhold as freehold, whether in Eng- 
land Ireland or elsewhere, which he shall have in his own right 
before he became Bankrupt, as also with all such interest in any 
such lands, tenements and hereditaments as such Bankrupt may law- 27 
fully depart with, and with all his money, fees, offices, annuities, 
goods,' chattels, wares, merchandize and debts, wheresoever they may 
be found or known, and to make sale thereof in manner hereinafter 
mentioned, or otherwise order the same for satisfaction and payment 
of the Creditors of the said Bankrupt. 



. So- 

Petitioning 
Creditor to 
make Oath 
of his Debt, 
and give 
Bond to the 
Lord Chan- 



Power to the 
Lord Chan- 
cellor to 
assign Bond. 



And be it Enacted, That the petitioning Creditor shall, before any 
Commission be granted, make an affidavit in writing before a Master, 
Ordinary or Extraordinary, in Chancery, (which shall be filed with 
the proper officer,) of the truth of such his or their respective debt or 
debts, and shall likewise give bond to the Lord Chancellor in the 
penalty of Two hundred Pounds, to be conditioned for proving his or 
their debt or debts, as well before the Commissioner as upon any Trial 
at Law, in case the due issuing forth of the Commission be contested, 
and also for proving the party to have committed an act of Bank- 
ruptcy at the time of taking out such Commission, and to proceed on 
such Commission ; but if such debt or debts shall not be really due, 
or if after such Commission taken out it be not proved that the party 28 
had committed an act of Bankruptcy at the time of issuing of the 
Commission, and it shall also appear that such Commission was taken 
out fraudulently or maliciously, the Lord Chancellor shall and may, 
upon petition of the party or parties against whom the Commission 
was so taken out, examine into the same, and order satisfaction to be 
made to him or them for the damages by him or them sustained, and 
for the better recovery thereof may assign such bond or bonds to the 
party or parties so petitioning, who may sue for the same in his and 
their name and names. 



Petitioning 
Creditor to 
prosecute 
Commission 
&t his own 
Expense until 
choice of 
Assignees. 
Bill of Costs 
to be taxed 
by Commis- 
sioner. 



Creditors 
may have 
Bills taxed by 
a Master. 



And be it Enacted, That the petitioning Creditor or Creditors shall 
at his or their own costs sue forth and prosecute the Commission until 
the choice of Assignees ; and the Commissioner shall at the meeting 
for such choice ascertain such costs, and by writing under his hand 
direct the same to be paid to such petitioning Creditor or Creditors out 29 
of the monies that shall be got in under the Commission • and all bills 
of fees or disbursements of any solicitor of attorney employed under 
any Commission, for business done after the choice of Assignees, shall 
be settled by the Commissioner, except that so much of such bills as 
contain any charge respecting any action at law or suit in equity 
shall be settled by the proper Officer of the court in which such 
business shall have been transacted, and the same so settled shall be 
paid to such solicitor or attorney; provided that any Creditor who shall 
have proved to the amount of Twenty Pounds or upwards, if he be 

dissatisfied 
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dissatisfied with such settlement by the Commissioner, may have any 
such costs and bills settled by a Master in Chancery. 

.And be it Enacted, That no such Commission shall be issued unless Amount 'of 
the single debt of such Creditor, or of Two or more persons being 
Partners, petitioning for the same, shall amount to One hundred Debt. 

30 Pounds or upwards, or unless the debt of Two Creditors so petitioning 
shall amount to One hundred and fifty Pounds or upwards, or unless 
the debt of Three or more Creditors so petitioning shall amount to 

Two hundred Pounds or upwards; and that every person who has May be upon 
given credit to any trader for valuable consideration for any sum pay- 
able at a certain time, which time shall not have arrived when such time ’ 
trader committed an act of Bankruptcy, may so petition or join in 
petitioning as aforesaid, whether he shall have any security in writing 
or otherwise for such sum or not. 

And be it Enacted, That any Creditor or Creditors whose debt or joinfcom- 
debts is or are sufficient to enable him or them to petition for a Com- Say^issued 
mission against all the Partners of any firm may petition for a Com- as 1 * 11 ! 81 Part - 
mission against One or more of the Partners of such firm ; and every Firm- 
Commission issued upon such petition shall be valid although it does 
not include all the Partners of the firm ; and in every Commission May be su- 

3 1 against Two or more persons it shall be lawful for the Lord Chan- mere 0 

celior to supersede such Commission as to One or more of such "l tll ° ut , 

affecting the 

persons, and the validity of such Commission shall not be thereby V 58 *- 
affected as to any person as to whom such Commission is not ordered 
to be superseded, nor shall any person’s certificate be thereby affected. 

And be it Enacted, That if after a Commission issued against Two or 
more members of a firm any other Commission or Commissions shall be 
issued against any other member or members of such firm immediately 
after the adjudication under such other Commission or Commissions 
all the estate, real and personal, of such person or persons declared 
Bankrupt under such other Commission or Commissions shall become 
vested in and transferred to the Assignees under the first Commission or 
Commissions, in the same manner as if they had been appointed As- 
signees under such other Commission or Commissions, according to the 
provisions of this Act, and all separate proceedings under such Commis- 

32 sion or Commissions shall be stayed ; and such Commission or Com- 
missions shall, without affecting the validity of the first Commission, 
be annexed to and form part of the same : Provided always, That 
the Lord Chancellor may direct such Commission or Commissions to 
be proceeded on, either separately or in conjunction with the first 
Commission. 

- And be it Enacted, That if after adjudication the debt or debts Proee ^J' n 
of the petitioning Creditor or Creditors, or any of them, be found in 

J ^9‘ b 3 insufficient Credited 
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insufficient to support the Commission, it shall he lawful for the 
Lord Chancellor, upon application of any other Creditor or Cre- 
ditors, having proved any debt or debts sufficient to support a 
Commission, provided such debt or debts has or have been incurred 
not anterior to the debt or debts of the petitioning Creditor or Cre- 
ditors, to order the said Commission to be proceeded in, and it shall 
by such order be deemed valid. 

And be it Enacted, That no Commission shall be deemed invalid 
by reason of any act or acts of Bankruptcy prior to the debt or 
debts of the petitioning Creditor or Creditors, or any. of them, pro- 33 
vided there be a sufficient act of Bankruptcy subsequent to such 
debt or debts. 

And be it Enacted, That it shall and may be lawful for the Com- 
missioner, by writing under his hand, to summon before him any 
person whom he shall believe capable of giving any information con- 
cerning the trading or any act or acts of Bankruptcy committed by 
the person or persons against whom such Commission is issued, and 
also to require any person so summoned to produce any books, papers, 
deeds, writings and other documents in the possession, custody or 
power of such person which may appear to the said Commissioner 
to be necessary to establish any such trading or act or acts of 
Bankruptcy; and it shall bo lawful for the said Commissioner to 
examine any such person upon oath, by word of mouth or interroga- 
tories in writing, concerning the trade of or any act or acts of Bank- 
ruptcy committed by the person or persons against whom such 
Commission shall have issued ; and every such person so summoned 
shall incur such danger or penalty for not coming before the Com- 34 
missioner, or for refusing to be sworn and examined, or for not fully 
answering to the satisfaction of the said Commissioner, or for refusing 
to sign or subscribe his examination, or for refusing to produce or 
for not producing any sucli book, paper, deed, writing or document 
as is hereby provided as to persons summoned after the adjudication 
of Bankruptcy ; and the Commissioner, upon oath made before him 
of the petitioning Creditor’s debt or debts, and of the trading or 
act or acts cf Bankruptcy of the person or persons against whom 
such Commission is issued, shall thereupon adjudge such person or 
persons Bankrupt. 

And be it Enacted, That the Commissioner, after he shall have 
adjudged as aforesaid, shall forthwith cause notice of such adjudica- 
tion to be given in the Dublin Gazette, and shall thereby appoint 
Two or more public Sittings for the Bankrupt to surrender and con- 
form, the last of which Sittings shall be on the Forty-second Day 35 
hereby limited for such surrender. 

And 
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And be it Enacted, That if by reason of the demise of the Crown, 
or of the death, resignation or removal of the Commissioner, it shall 
become necessary to renew any Commission, only Half the Fees 
usually payable upon obtaining Commissions shall be paid for such 
renewed Commission ; and if any Bankrupt shall die after adjudica- 
tion, the Commissioner may proceed in the Bankruptcy as he might 
have done if such Bankrupt were living. 

And be it Enacted, That it shall be lawful for any person appointed 
by the Commissioner, by his Warrant under his hand and seal, to 
break open any house, chamber, shop, warehouse, door, trunk or chest 
of any Bankrupt where such Bankrupt or any of his property shall be 
reputed to be, and seize upon the body or property of such Bankrupt ; 
and if the Bankrupt be in prison or in custody it shall be lawful for 
the person so appointed as aforesaid to seize any property (his neces- 
20 sary wearing apparel only excepted) in the custody or possession of 
such Bankrupt, or of any other person in any prison or place where 
such Bankrupt is in custody. 

And be it Enacted, That it shall be lawful for the person so appointed 
by the Commissioner as aforesaid to break open any house, chamber, 
shop, warehouse, door, trunk or chest of such Bankrupt in England 
where any of the property of such Bankrupt shall be reputed to be, 
and seize the same, provided the execution of such Warrant by the 
Commissioner shall be verified by the oath of the person thereby ap- 
pointed before a Justice of Peace residing in the county where such 
property shall be reputed to be, and provided that the person thereby 
appointed shall before such Justice depose upon oath that he is the 
person named in such Warrant. 

And be it Enacted, That in all cases where it shall be made to ap- 
pear to the satisfaction of any Justice of Peace in England or Ireland 
2 -j that there is reason to suspect and believe that property of the Bank- 
rupt is concealed in any house, premises, or other place not belonging 
to such Bankrupt, such Justice of Peace is hereby directed and autho- 
rized to grant a Search Warrant to the person so deputed by the Com- 
missioner as aforesaid, and it shall be lawful for such person to 
execute the same in like manner, and such person shall be entitled to 
the same protection as is allowed by law in execution of a Search 
Warrant for property reputed to be stolen and concealed. 

And be it Enacted, That if in the execution of any Warrant of seizure 
so granted by the Commissioner as aforesaid it shall be necessary to 
break open any house, chamber, shop, warehouse, door, trunk or chest 
of any such Bankrupt in Scotland where any of the property of such 
Bankrupt shall be reputed to be, or to seize and get possession of such 

169. b 4 property, 
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property, such Warrant, after the execution thereof by the Commis- 
sioner, and the identity of the person named therein, shall have been 
verified upon oath as aforesaid, may be backed or indorsed w ith the 38 
name of a Judge Ordinary or Justice of the Peace in Scotland, who are 
hereby required, within their respective jurisdictions, to back or indorse 
the same ; and such Warrant so indorsed shall be sufficient authority 
to the person bringing such Warrant, and to all Officers of the law in 
Scotland , to execute the same within the county or burgh wherein it 
is so indorsed, and in virtue thereof to break open the house, chamber, 
shop, warehouse, door, trunk or chest of such Bankrupt, and to seize 
and take possession of such property, to be distributed under the said 
Commission, or otherwise dealt with according to law. 



44. 

As to Actions 
against Per- 
sons acting in 
obedience to 
Warrant of 
Cornmis- 



And be it Enacted, That no Action shall be brought against any 
person so appointed by the Commission for any thing done in obe- 
dience to his Warrant prior to the choice of Assignees* unless demand 
of the perusal and copy of such Warrant hath been made or left at the 
usual place of abode of such person or persons by the party or parties 
intending to bring such Action, or by his or their attorney or agent, 
in writing, signed by the party or parties demanding the same, and 
unless the same hath been refused or neglected for Six Days after such 
demand; and if after 'such demand and compliance therewith, any 
Action be brought against the person so appointed as aforesaid, without 
making the petitioning Creditor or Creditors Defendant or Defendants, 
if living, on producing and proving such Warrant at the trial of such 
action the jury shall give their verdict for the Defendant, notwith- 
standing any defect of jurisdiction in the Commissioner ; and if such 39 
Action be brought against the petitioning Creditor or Creditors and 
the person so appointed as aforesaid, the jury shall, on proof of such 
Warrant, give their verdict for the person so appointed as aforesaid, 
notwithstanding any such defect of jurisdiction as aforesaid; and if 
the verdict shall be given against the petitioning Creditor or Creditor, 
the Plaintiff or Plaintiffs shall recover his or their costs against him 
or them, to be taxed so as to include such costs as the Plaintiff or Plain- 
tiffs are liable to pay to the person so appointed as aforesaid. 



45. 

Proof in such And be it Enacted, That in any such Action so brought as afore- 
Defeadants said against the petitioning Creditor or Creditors, either alone or 
tag Creditors jointly with the person so appointed by the Commissioner as afore- 
them^iable said, for any thing done in obedience to his Warrant, proof by the 
Plaintiff or Plaintiffs in such Action that the Defendant or Defendants 
or any of them is or are petitioning’ Creditor or Creditors shall be 
sufficient for the purpose of making such Defendant or Defendants 
liable, in the same manner and to the same extent as if the act com- 40 
plained of in such Action had been done or committed by such Defen- 
dant or Defendants. 



And 
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And be it Enacted. That after adjudication it shall be lawful for Commis- 
the Commissioner, by writing under his hand, to summon before him ^wcrwTto 
any person known or suspected to have any of the estate of the vSSeaa- 
Bankrupt in his possession, or who is supposed to be indebted to the j?^ d 
Bankrupt, or any person whom the Commissioner believes capable of rupt's Pro- 
giving information concerning the person, trade, dealings or estate Ean^and 6 
of such Bankrupt, or concerning any act or acts of Bankruptcy Uiem™opro- 
committed by him, or any information material to the full disclosure ^ ce Books, 
of the dealings of the Bankrupt ; and it shall be lawful for the said 
Commissioner to require such person to produce any books, papers, 
deeds, writings or other documents in his custody or power which 
may appear to the Commissioner necessary to the verification of the 
deposition cf such person, or to the full disclosure of any of the 
matters which the Commissioner is authorized to inquire into ; and if 
such person so summoned as aforesaid shall not come before the 
Commissioner at the time appointed, having no lawful impediment 
(made known to the said Commissioner at the time of his sitting, 

4 1 and allowed by him), it shall be lawful for the said Commissioner, 
by Warrant under his hand and seal, to authorize and direct the 
person or persons therein named for that purpose to apprehend and 
arrest such person, and bring him before the Commissioner, to be 
examined as aforesaid. 

And be it Enacted, That upon the appearance of any person so power to 
summoned or brought before the Commissioner as aforesaid, or if any 
person be present at any sitting of the Commissioner, it shall be lawful moned or 

« , . . . “ present at 

tor turn to examine every such person upon oath, either by word of any sitting. 

mouth or by interrogatories in writing, concerning the person, trade, 

dealings or estate of such Bankrupt, or concerning any act or acts of 

Bankruptcy by such Bankrupt committed, and to reduce into writing 

the answers of every such person ; and such answers so reduced into 

writing the party examined is hereby required to sign and subscribe ; 

and if any person shall refuse to be sworn, or shall refuse to answer Persons re- 

any lawful questions put to him by the said Commissioner touching 

any of the matters aforesaid, or shall not fully answer to the satisfac- m ? yb , c com ~ 

tion ot the said Commissioner any such lawful questions, or shall 

refuse to sign and subscribe his examination so reduced into writing 

42 as aforesaid (not having any lawful objection allowed by the said 
Commissioner), and shall not produce any books, papers, deeds and 
writings and other documents in his custody or power relating to any 
of the matters aforesaid, which such person was required by the 

Cmmissioner to produce, and to the production of which he shall 
not state any objection allowed by the said Commissioner, it shall be 
lawful for the said Commissioner, by Warrant under his hand and 
seal, to commit him to such prison as he shall think fit, there to 
remain without bail until he shall submit himself to the Commissioner 
l6 9- c to 
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to be sworn, ami full answers make to his satisfaction to all such 
lawful questions as shall be put to him, and sign and subscribe such 
examination, and produce such books, papers, deeds, writings and 
other documents as aforesaid in his custody or power, to the produc- 
tion of which no such objection as aforesaid has been allowed. 

And be it Enacted, That where any person known or suspected to 
have any of the estate of the Bankrupt iu his possession, or who is 
supposed to be indebted to the Bankrupt, shall be summoned to attend 
before the said Commissioner, every such person shall have such 
costs aiyl charges as the said Commissioner in his discretion shall 
think fit ; and every Witness summoned to attend before the Commis- 
sioner shall have his necessary expenses tendered to him, in like 
manner as is now by law required upon service of a subpeena to a 43 
witness in an action at law. 

And be it Enacted, That it shall be lawful for the said Comm is- 
sioner, by writing under his hand, to summon any Bankrupt before 

Bankrupt, him, whether such Bankrupt shall have obtained his Certificate'or not ; 
and examine ’ r , . . 

him. and in case he shall not come at the time by the Commissioner ap- 

pointed (having no lawful impediments made known to the Cominis- 
- sioner at such time, and allowed by him), it shall be lawful for the said 

Commissioner, by Warrant under his hand and seal, to authorize and 
direct any person or persons he shall think fit to apprehend and arrest 
such Bankrupt, and bring him before the Commissioner ; and upon 
the appearance of such Bankrupt, or if such Bankrupt be present at 
any sitting of the said Commissioner, it shall be lawful for him to 
examine such Bankrupt upon oath, either by word of mouth or on in- 
terrogatories in writing, touching all matters relating either to his trade, 
dealings or estate, or which may tend to disclose any secret grant, 
conveyance or concealment of his lands, tenements, goods, money or 
debts, and to reduce his answers into writing ; which examination 
Bankrupt so reduced into writing the said Bankrupt shall sign and subscribe ; and 44 
refusing to ^ jf suc h Bankrupt shall refuse to be sworn, or shall refuse to answer 
may be com- a ny questions put to him by the said Commissioner touching any of the 
DUtted ' matters aforesaid, or shall not fully answer to the satisfaction of the 
said Commissioner any such questions, or shall refuse to sign and 
subscribe his examination so reduced into writing as aforesaid (not 
having any lawful objection allowed by the said Commissioner), it 
shall be lawful for the said Commissioner, by Warrant under his hand 
and seal, to commit him to such prison as the Commissioner shall 
think fit, there to remain without bail until be shall submit himself 
to the said Commissioner to be sworn, and full answers make to his 
satisfaction to such questions as he shall put to him, and sign and 
subscribe such examination. 

And 
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And be it further Enacted, That it shall be lawful for the Com- Comi- 
missioner in manner aforesaid to summon before him the Wife of any 
Bankrupt, and in manner aforesaid to examine her for the finding out ^™ ethe 
and discovery of the estate, goods and chattels of such Bankrupt°con- ~ Wifc - P * 
cealed, kept or disposed- of by such Wife in her own person or by her 
own act, or by any other person, and she shall incur such danger or 

45 penalty for not coming before the Commissioner, or for refusing to be 
sworn and examined, or for refusing to sign or subscribe her examina- 
tion, or for not fully answering to the satisfaction of the Commissioner, 
as is hereby provided against other persons. 

And be it Enacted, That if any Gaoler to whose custody any Bank- 
rupt or other person shall be committed as aforesaid shall suffer such 
Bankrupt or other person to escape, every such Gaoler shall forfeit 
Five hundred Pounds. 

And be it Enacted, That if any person be committed by the Com- 
missioner for refusing- to answer or for oot fully answering any ques- 
tion put to him by the said Commissioner, lie shall in his Warrant of 
commitment specify every such question; provided that if any person 
committed by the Commissioner shall bring any Habeas Corpus in 
order to be discharged from such commitment, and there shall appear 
on the return of such Habeas Corpus any such insufficiency in the 
form of the Warrant whereby such person was committed, by reason 
whereof he might he discharged, it shall-be lawful for the Court or 
Judge before whom such party shall be brought by Habeas Corpus, 
and such Court or Judge is hereby required to commit such person to 
-the Same prison, there to remain until he shall conform, unless it shall 

4 6 he shown to such Court or Judge by the party committed that he has 
fully answered all lawful questions put to him by the Commissioner, 
or if such person was committed for refusing to be sworn, or for not 
signing his examination, unless it shall appear to such Court or Jud<re 
that he had a sufficient reason for the same : Provided also, That such 
Court or Judge shall, if required thereto by the party committed, in 
case the whole of the examination of the party so committed shall 
not have been stated in the Warrant of commitment, inspect and con- 
sider the whole of the examination of such party whereof any such 
question was a part, and if it shall appear from the whole examina- 
tion that the answer or answers of the party committed is or are 
satisfactory, such Court or Judge shall and may order the party so 
committed to be discharged. 

And be it Enacted, That in every Action in respect of any such In A«ioL, of 
commitment, brought by any Bankrupt or other person committed ™.‘£ 
the Court or Judge before which or whom such Action is tried shall, 

If thereto required by the Defendant or Defendants in such Action, KiSit, 

lb 9- c 2 /•• of the party 

11 committed. 
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(in case the whole of the examination of the party so committed shall 
not have been stated in the Warrant of commitment), inspect and 
consider the whole of such examination ; and if upon such examina- 47 
tion and consideration it shall appear to such Court or Judge that 
the party was lawfully committed, the Defendant or Defendants in such 
Action shall have the same benefit therefrom as if the whole of such 
examination had been therein stated. 

And be it Enacted, That every Action brought against any person 
for any thing done in pursuance of this Act shall be commenced 
within Three calendar Months next after the fact committed ; and 
the Defendant or Defendants in any such Action may plead the General 
Issue, and give this Act and the special matter in evidence at the trial, 
and that the same was done by authority of this Act ; and if it shall 
appear so to have been done, or that such Action was commenced 
after the time before limited for bringing the same, the Jury shall find 
for the Defendant or Defendants ; and if there be a verdict for the De- 
fendant or Defendants, or if the Plaintiff or Plaintiffs shall be nonsuited, 
or discontinue his, her or their Actiou or Suit after appearance thereto, 
or if upon demurrer judgment shall be given against the Plaintiff or 
Plaintiffs, the Defendant or Defendants shall recover Double Costs. 

And be it Enacted, That it shall be lawful for the Commissioner, 
as often as he shall think fit, by writing under his hand, to appoint 
One or more person or persons Assignee or Assignees of the Bank- 
rupt’s real and personal estate, or of any part thereof; which Assignee 
or Assignees shall or may be removed at the meeting of the Creditors 
for the choice of Assignees, if they shall think fit ; and such Assignee 
or Assignees so removed shall deliver up all the chattels and effects 
of the Bankrupt come to his or their possession, to the Assignees so 
chosen as hereinafter mentioned ; and if such first Assignee or Assig- 
nees shall not within Ten Days after notice given of the said choice 
of Assignees, and of their consent to act as such, signified to the first 
Assignee or Assignees by writing under the hands of such Assignees 
so chosen by the Creditors, make such delivery as aforesaid, every 
such Assignee shall forfeit Two hundred Pounds. 

And be it Enacted, That at the Two or more sittings appointed by 
the Commissioner as aforesaid, and at every other sitting or meeting by 
him appointed for proof of debts (whereof, and of the purport whereof, 

Ten Days notice shall have been given in the Dublin Gazette), every 
Creditor of the Bankrupt may prove his debt by his own oath ; and all 
Bodies Politic and public Companies incorporated, or authorized to sue 48 
or bring Actions, either by Charter or Act of Parliament, may prove 
by an Agent, provided such Agent shall in his deposition swear that he 
is such Agent as aforesaid, and that he is authorized to make such 

proof ; 
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proof ; and if any Creditor shall live remote from Dublin, he may 
prove by Affidavit sworn before a Master in Chancery, Ordinary or Abroad. 
Extraordinary ; or if such Creditor shall live out of Ireland, by Affidavit 
sworn before a Magistrate where such Creditor shall be residing, and 
attested by a Notary Public, British Minister or Consul ; and no Cre- 
ditor shall pay any contribution on account of any such debt ; provided 
that it shall be lawful for the said Commissioner to examine upon on Oath, 
oath, either by word of mouth or by interrogatories in writing, every 
person claiming to prove a debt under the said Commission, or to 
require such further proof, and to examine such other persons in 
relation thereto, as he shall think fit. 



And be it Enacted, That every person with whom any Bankrupt 
shall have really and bond fide contracted any debt or demand before shall be 
the issuing the Commission against him shall, notwithstanding any prove, not- 
prior act of Bankruptcy committed by such Bankrupt, be admitted 
to prove the same, and be a Creditor under such Commission, as if no act . ot 

1 ’ ruptcy. 

such act of Bankruptcy had been committed, provided such person had 
49 not at the time the same was contracted notice of any act of Bankruptcy 
by such Bankrupt committed. 



And be it Enacted, That when any Bankrupt shall have been in- Commis- 
debted at the time of issuing the Commission against him to any oMerSb^ 
Servant or Clerk of such Bankrupt, in respect of the Wages or Salary 
of such Servant or Clerk, it shall be lawful for the Commissioner, Servants or 
upon proof thereof, to order so much as shall be so due as aforesaid, liankmpta to 
not exceeding Six Months’ Wages or Salary, to be paid to such Ser- be paid ‘ 
vant or Clerk out of the estate of such Bankrupt, and such Servant 
or Clerk shall be at liberty to prove under the Commission for anv 
sum exceeding such last-mentioned amount. 



And be it Enacted, That where any person shall be an Apprentice to Apprentices 
a Bankrupt at the time of issuing of the Commission against him, SijijLom 
the issuing of such Commission shall be and inure as a complete dis- 
charge of the Indenture or Indentures whereby such Apprentice was 
bound to such Bankrupt ; and if any sum shall have been really and Connb- 
bofta fide paid by or on the behalf of such Apprentice to the Bank- 
rapt as an Apprentice Fee, it shall be lawful for the Commissioner, [Jgfi S ° 
upon proof thereof, to order any sum to be paid to or for the use of aspect of 
such Apprentice which he shall think reasonable, regard being had 1'™.“““ 
50 in estimating such sum to the amount of the sum so paid by or on 
behalt of such Apprentice to the Bankrupt, and to the time during 
which such Apprentice shall have resided with the Bankrupt previous 
to the issuing of the Commission. 

,e 9 - c 3 And 



Printed image digitised by the University of Southampton Library Digitisation Unit 



6o. 

Mutual Debts 
and Credits 
may be set 
off, notwith- 
standing a 
secret act of 
Bankruptcy. 



(ll . 
Debts not 
payable at 
the time of 
the Bank- 
ruptcy may 
be proved, 
deducting 
Rebate of 
Interest, 



62. 



Sureties and 
Persons 
liable for the 
Debts of 
Bankrupts 
may prove 
after having 
paid such 
Debts. 



I » ] 

And be it Enacted, That where there has been mutual credit given 
by the Bankrupt and any other person, and where there are mutual 
debts between the Bankrupt and any other person, the Commissioner 
shall state the account between them, and one debt or demand may 
be set against another, notwithstanding any prior act of Bankruptcy 
committed by such Bankrupt before the credit given to or the debt 
contracted by him, and what shall appear due on either side on the 
balance of such account, and no more, shall be claimed or paid on 
either side respectively ; and every debt or demand hereby made 
proveable against the estate of the Bankrupt may also be set off in 
manner aforesaid against such estate, provided that the person claim- 
ing the benefit of such set-off had not when such credit was given 
notice of an act of Bankruptcy by such Bankrupt committed. 

And be it Enacted, That any person who shall have given credit 
to the Bankrupt upon valuable consideration for any money or other 
matter or thing whatsoever which shall not have become payable 
when such Bankrupt committed an act of Bankruptcy, and whether 
such credit shall have been given upon any bill, bond, note or other 
negotiable security or not, shall be entitled to prove such debt, bill, 
bond, note or other security as if the same was payable presently, 
and receive dividends equally with the other Creditors, deducting 
only thereout a rebate of interest for what lie shall so receive at the 
rate of Six per centum, to be computed from the declaration of a divi- 
dend to the time such debt would have become payable according to 
the terms upon which it was contracted. 

And be it Enacted, That any person who at the issuing the Com- 
mission shall be surety or liable for any debt of the Bankrupt, or bail 
for the Bankrupt, either to the Sheriff or to the Action, if he shall 
have paid the debt or any part thereof in discharge of the whole debt 
(although he may have paid the same after the Commission issued), 
if the Creditor shall have proved his debt under the Commission, shall 
be entitled to stand in the place of such Creditor as to the dividends 
and all other rights under the Commission which such Creditor pos- 
sessed or would be entitled to in respect of such proof ; or if the 
Creditor shall not have proved under the Commission, such surety 
or person liable, or bail, shall be entitled to prove bis demand in 
respect of such payment a3 a debt under the Commission, not dis- 
turbing the former dividends, and may receive dividends with the 
other Creditors, although he may have become surety, liable, or bail 
as aforesaid, after an act of Bankruptcy committed by such Bankrupt , 
provided that such person had not when he became such surety or 
bail, or so liable as aforesaid, notice of any act of Bankruptcy by such 
Bankrupt committed. 



And 



Printed image digitised by the University of Southampton Library Digitisation Unit 



[ 23 ] 

And be it Enacted, That the Obligee in any Bottomry or Respon- 
dentia Bond, and the Assured in any Policy of Insurance made upon 
good and valuable consideration, shall be admitted to claim, and after 
the loss or contingency shall have happened, to prove his debt or 
demand in respect thereof, and receive dividends with the other 
Creditors as if the loss or contingency had happened before the 
issuing the Commission against such Obligor or Insurer ; and that 
the person effecting any Policy of Insurance upon ships or goods with 
any person as a subscriber or underwriter, becoming bankrupt, shall 
54 be entitled to prove any loss to which such Bankrupt shall be liable 
in respect of such subscription, although the person so effecting such 
Policy was not beneficially interested in such ships or goods, in case 
the person or persons so interested is not or are not within the United 
Realm. 

And be it Enacted, That any Annuity Creditor of any Bankrupt, by 
whatever assurance the same be secured, and whether there were or 
not any arrears of such Annuity due at the Bankruptcy, shall be entitled 
to prove for the value of such Annuity, which value the Commissioner 
shall ascertain, regard being had to the original price given for the 
said annuity, deducting therefrom such diminution in the value thereof 
as shall have been caused by the lapse of time since the grant thereof 
to the date of the Commission. 

And be it Enacted, That it shall not be lawful for any person en- 
titled to any Annuity granted by any Bankrupt to sue any person 
who may be collateral surety for' the payment of such Annuity, until 
such annuitant shall have proved under the Commission against such 
Bankrupt for the value of such Annuity, and for the payment thereof; 
and if such surety, after such proof, pay the amount proved as 
aforesaid, he shall be thereby discharged from all claims in respect 
of such Annuity ; and if such surety shall not (before any payment of 
the said Annuity subsequent to the Bankruptcy shall have become 
due) pay the sum so proved as aforesaid, he may be sued for the 
accruing payments of such Annuity until such annuitant shall have 
been paid or satisfied the amount so proved, with interest thereon at 
the rate of Five per centum per annum from the time of notice of such 
proof and of the amount thereof being given to such surety ; and 
after such payment or satisfaction such surety shall stand in the place 
of such annuitant in respect of such proof as aforesaid to the amount 
so paid or satisfied as aforesaid by such surety ; and the Certificate 
of the Bankrupt shall be a discharge to him from all claims of such 
annuitant or of such surety in respect of such Annuity ; provided 
that such surety shall be entitled to credit in account with such 
annuitant for any dividends received by such annuitant under the 
c 4 Commission 
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Commission before such surety shall have fully paid or satisfied the 
amount so proved as aforesaid. 

And be it Enacted, That if any Bankrupt shall before the issuing ^ 
of the Commission have contracted any debt payable upon a con- 
tingency -which shall not have happened before the issuing of such 
Commission, the person with whom such debt has been contracted 
may, if he think fit, apply to the Commissioner to set a value upon 
such debt, and the Commissioner is hereby required to ascertain the 
value thereof, and to admit such person to prove the amount so 
ascertained, and to receive dividends thereon ; or if such value shall 
not be so ascertained before the contingency shall have happened, 
then such person may, after such contingency shall have happened, 
prove in respect of such debt, and receive a dividend with the other 
Creditors, not disturbing any former dividends, provided such person 
had not when such debt was contracted notice of any act of Bank- 
ruptcy by such Bankrupt committed. 

And be it Enacted, That in all future Commissions against any 
person or persons liable upon any Bill of Exchange or Promissory 
Note whereupon interest is not reserved, overdue at the issuing the 
Commission, the holder of such Bill of Exchange or Promissory Note 
shall be entitled to prove for the legal interest upon the same, to be 
calculated by the Commissioner to the date of the Commission. 

And be it Enacted, That if any person shall have obtained any 
judgment, decree or order in any action at law or cause or matter in 
equity, against any party who shall thereafter become bankrupt, for 
any debt or demand in respect of which such person shall prove 
under the Commission, such person shall also be entitled to prove 
for the Costs which he shall have incurred in obtaining the same, 
although such Costs shall not have been taxed at the time of the 
Bankruptcy. 

And be it Enacted, That no Creditor who has brought any action 
or instituted any suit against any Bankrupt in respect of a demand 
prior to the Bankruptcy, or which might have been proved as a debt 
under the Commission against such Bankrupt, shall prove a debt 
under such Commission, or have any claim entered upon the pro- 
ceedings tinder such Commission, without relinquishing such action 
or suit ; and in case such Bankrupt shall be in prison or custody at 
the suit of or detained by such Creditor, he shall not prove or claim 
as aforesaid without giving a sufficient authority in writing for the 
discharge of such Bankrupt; and the proving or claiming a debt 
under a Commission by any Creditor shall be deemed an election 

by 
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by such Creditor to take the benefit of such Commission with respect 

58 to the debt so proved or claimed ; provided that such Creditor shall 
not be liable to the payment to such Bankrupt or his Assignees of 
the Costs of such action or suit so relinquished by him, and that where 
any such Creditor shall have brought any action or suit against such 
Bankrupt jointly with any other person or persons, his relinquishing 
such action or suit against the Bankruptjshall not affect such action 

or suit against such other person or persons : Provided also, That any Creditor, hav- 
Creditor who shall have so elected to prove or claim as aforesaid, if to^come 6 
the Commission be afterwards superseded, may proceed in the action CoSSriLim, 
as if he had not so elected, and in bailable actions shall be at liberty 
to arrest the Defendant de novo, if he has not put in bail below or 8eded > re " 
perfected bail above ; or if the Defendant has put in or perfected his former 
such bail, to have recourse against such bail, by requiring the bail ” 8ht *’ 
below to put in and perfect bail above within the first Eight Days in 
Term, after notice in the Dublin Gazette of the superseding such 
Commission, and by suing the bail upon their recognizance if the 
condition thereof is broken. 

And be it Enacted, That whenever it shall appear to the Assignees, Com2t,w 
or to Two or more Creditors who have each proved debts to the [S5BK 

59 a m °unt of Twenty Pounds or upwards, that any debt proved under 
the Commission is uot justly due, either in the whole or in part, 
such Assignees or Creditors may make representation thereof to 
the Commissioner; and it shall be lawful for the said Commissioner 
to summon before him and examine upon oath any person who shall 
have so proved as aforesaid, together with any person whose evidence 
may appear to the Commissioner to be material, either in support of or 
in opposition to any such debt ; and if the said Commissioner, upon 
the evidence given on both sides, or (if the person who shall have so 
proved as aforesaid shall not attend to be examined, having been first 
duly summoned, or notice having been left at his last place of abode) 
upon the evidence adduced by such Assignees or Creditors as afore- 
said, shall be of opinion that such debt is not due, either wholly or in 
part, the said Commissioner shall be at liberty to expunge the same, 

either wholly or in part, from the proceedings; provided that such Pem „„. 
Assignees or Creditors requiring such investigation shall before it IS 1. u ‘ r ‘ ll & >nves- 
instituted sign an Undertaking, to be filed with the proceedings to &«■ 
pay such Costs as the Commissioner shall adjudge to the Creditor cS'" 

60 who has proved such debt as aforesaid, such Costs to be recovered by 
Petition : Provided also, That such Assignees or Creditors may apply A Bcul 
in the first instance by Petition to the Lord Chancellor, or that either 

party may petition against the determination of the Commissioner. 

: And be it Enacted, That at the first sitting appointed by the CkoilVf 
Commissioner as aforesaid, or an adjournment thereof, Assignees of 
t6 °- ° the 
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the Bankrupt’s estate and effects shall be chosen ; and all Creditors 
who have proved debts under the Commission to the amount of Ten 
Pounds and upwards shall be entitled to vote in such choice, and 
also any person authorized by letter of attorney from any such Cre- 
ditor or Creditors, upon proof of the execution thereof, either by 
Affidavit sworn before" a Master in Chancery, Ordinary or Extra- 
ordinary, or by Oath before the Commissioner viva, voce, and in case 
of Creditors residing out of Ireland, by Oath before a Magistrate 
where the party shall be residing, duly attested by a Notary Public, 
British Minister or Consul ; and the choice shall be made by the 
major part in value of the Creditors so entitled to vote ; provided 
that the Commissioner shall have power to reject any person so 61 
chosen who shall appear to him unfit to be such Assignee as afore- 
said ; and upon such rejection a new choice of another Assignee or 
Assignees shall be made as aforesaid. 

And be it Enacted, That in all Commissions against One or more 
of the partners of a firm, any Creditor to whom the Bankrupt or 
Bankrupts is or are indebted jointly with the other partner or part- 
ners of the said firm, or any of them, shall be entitled to prove his 
debt under such Commission, for the purpose only of voting in the 
choice of Assignees under such Commission, and of assenting to or 
dissenting from the Certificate of such Bankrupt or Bankrupts, or 
for either of such purposes ; but such Creditor shall not receive any 
dividend out of the separate estate of the Bankrupt or Bankrupts 
until all the separate Creditors shall have received the full amount 
of their respective debts, unless such Creditor shall be a petitioning 
Creditor in a Commission against One member of a firm. 

And be it Enacted, That when any person hath been adjudged a 
Bankrupt, all the present and future personal estate of such Bank- 
rupt, wheresoever the same may be found or known, and all pro- 62 
pertv which he may purchase, or which may revert, descend, be 
devised or bequeathed or come to him before he shall have obtained 
his Certificate, and all debts due or to be due to the Bankrupt, 
wheresoever the same may be found or known, shall become abso- 
lutely vested in or transferred to the Assignee or Assignees for the 
time being, whether appointed by the Commissioner or chosen by 
the Creditors, as hereinbefore provided, for the benefit of the Cre- 
ditors of the Bankrupt, by virtue of such appointment or choice as 
aforesaid, and without any deed of assignment for that purpose; 
and the property, right and interest in such debts shall become 
vested in and transferred to such Assignees for the time being as fully 
as if the assurance whereby they are secured had been made to such 
Assignees ; and neither the Bankrupt, nor any person claiming through 
or under him, shall have power to recover the same, or to make any 

release 
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release or discharge thereof ; neither shall the same be attached as 
the debt of the Bankrupt by any person, according to the custom of 
the City of Dublin or otherwise ; but such Assignees for the time 
being shall have like remedy to recover the same, in their own names, 

63 as the Bankrupt himself might have had if he had not been adjudged 
bankrupt. 

74 - 

And be it Enacted, That as often as any such Assignee shall die, Proviso as to 
or be lawfully removed, and a new Assignee duly appointed or chosen, m0 val of 
all such personal estate as was then vested in such deceased or Assi o nees - 
removed Assignees shall, by virtue of such appointment or choice, 
vest in the new Assignee, either alone or jointly with the existing 
Assignee or Assignees, as the case may require, without any deed of 
assignment for that purpose. 



And be it Enacted, That all lands, tenements and hereditaments 
(except copyhold or customaryhold) in England, Scotland, Ireland, 
or in any of the Dominions, Plantations or Colonies belonging to His 
Majesty, to which any Bankrupt is entitled, and all interest to 
which such Bankrupt is entitled in any of such lands, tenements 
or hereditaments, and of which he might, according to the laws 
of the several Countries, Dominions, Plantations or Colonies have 
disposed, and all such lands, tenements and hereditaments as he 
shall purchase, or shall descend, be devised, revert or come to such 
Bankrupt, before he shall have obtained his Certificate^ and all deeds, 
papers and writings respecting the same, shall vest in the Assignee 
or Assignees for the time being of such Bankrupt, whether appointed 
by the Commissioner or chosen by the Creditors of the Bankrupt, as 
hereinbefore mentioned, for ; the benefit of the Creditors of the Bank- 
64 rupt, by virtue of such appointment or choice as aforesaid, and without 
any deed of conveyance for that purpose, discharged from any claim 
of the Bankrupt or any person deriving under him. 

And be it Enacted, That as often as such Assignee or Assignees 
shall die or he lawfully removed, and a new Assignee or Assignees 
shall be duly appointed or chosen, such of the aforesaid real estate 
as shall remain unsold or unconveyed shall by virtue of such appoint- 
ment vest in the new Assignee or Assignees, either alone or jointly 
with the existing Assignee or Assignees, as the case may require, 
without any conveyance for that purpose. 

And be it Enacted, That a Certificate of the appointment or choice 
of such Assignees, under the hand and seal of the said Commissioner, 
shall he entered of record in the office for the enrollment of matters 
relating to Bankruptcy hereinafter mentioned ; and that the same, 
when so enrolled, shall be as effectual, to all intents and purposes, as if 
a deed or deeds of assignment or conveyance of the personal or real 

169. D 2 estates 
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estates of such Bankrupt had been executed to the said Assignees, 
and duly registered or enrolled. 
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And be it Enacted, That the Commissioner shall, by deed indented, 
and enrolled ih any of His Majesty’s courts of record at Dublin, make 
sale, for the benefit of the Creditors, of any lands, tenements and here- 65 
ditaments, situate either in England or Ireland or elsewhere, whereof 
the Bankrupt is seised of any estate tail in possession, reversion or 
remainder, and whereof no reversion or remainder is in the Crown, 
the gift or provision of the Crown ; and every such deed shall be 
good against the said Bankrupt and the issue of his body, and against 
all persons claiming under him after he became bankrupt, and against 
all persons whom the said Bankrupt, by virtue of the provisions 
of any Act now in force for the abolition of fines and recoveries, 
and substituting other assurances in lieu thereof, or any other 
means, might cut off or debar from any remainder, reversion or 
other interest in or out of any of the said lands, tenements and 
hereditaments. 



79 - 

In case of 
removal of 
Assignees, 
Notice to be 
given in 
Gazette, &c. 



80. 

Suits not to be 
abated by 
death or re- 
moval of 
Assignees. 



And be it Enacted, That in case of the removal of any Assignee or 
Assignees, the Commissioner shall, in the Two Dublin Gazettes next 
after the removal of such A ssignee or Assignees, cause advertisements 
to be inserted giving notice of such removal, and directing persons 66 
indebted to the Bankrupt’s estate not to pay any debt to the Assignee 
or Assignees so removed. 

And be it Enacted, That whenever an Assignee shall die, or a new 
Assignee or Assignees shall be appointed or chosen as aforesaid, no 
action at law or suit in equity shall be thereby abated, but the court 
in which any action or suit shall be depending may, upon the sugges- 
tion of such death or removal, and new appointment or choice, allow 
the name or names of the surviving or new Assignee or Assignees to 
be substitued in the place of the former ; and such action or suit shall 
be prosecuted in the name or names of the said surviving or new 
Assignee or Assignees in the same manner as if he or they had origi- 
nally commenced the same. 



8 *. 

may sdi 10ner ^ nd be Enacted, That the Commissioner shall have power, by 
2£ 0ld deed indented > and enrolled as aforesaid, to make sale, for the benefit 
of the Creditors, of any copyhold or customaryhold lands of the 
Bankrupt, either in England, Scotland or elsewhere, or of any interest 
to which any Bankrupt is entitled therein, and thereby to entitle or 
authorize any person or persons on his behalf to surrender the same 
for the purpose of any purchaser or purchasers being admitted 
thereto. 



And 
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67 And be it Enacted, That every person to whom any sale of copy- 
hold or customary lands or tenements shall be made by the Commis- 
sioner shall, before he enter into or take any profit of the same 
agree and compound with the lords of the manors of whom the same 
shall be holden for such fines, dues and other services as theretofore 
have been usually paid for the same, and thereupon the said lords 
shall, at the next or any subsequent court to be holden for the said 
manors, grant unto such vendee, upon request, the said copyhold or 
customary lands or tenements for such estate or interest as shall have 
been so sold to him as aforesaid, reserving the ancient rents, customs 
and services, and shall admit him tenant of the same. 

And be it Enacted, That if any Bankrupt shall have granted, con- 
veyed, assured or pledged any real or personal estate, or deposited 
any deed, such grant, conveyance, assurance, pledge or deposit, beino- 
upon condition or power of redemption at a future day, by payment 
of money or otherwise, the Assignees may, before the time of the per- 
formance of such condition, make tender or payment of money, or 
other performance, according to such condition, as fully as the Bank- 

68 rupt might have done ; and after such tender, payment or perform- 
ance may sell and dispose of such real or personal estate for the 
benefit of the Creditors as aforesaid. 



And be it Enacted, That if any real or personal estate or debts of 
any Bankrupt be extended, after he shall have become bankrupt, 
by any person, under pretence of his being an Accountant of or Debtor 
to the King, the Commissioner may examine upon oath whether the 
said debt was due to such Debtor or Accountant upon any contract 
originally made between such Accountant and the Bankrupt ; and if 
such contract was originally made with any other person than the said 
Debtor or Accountant, or in trust for any other person or persons, the 
Commissioner may . sell and dispose of such real and personal estate 
or debts for the benefit of the Creditors under the Commission; and 
such sale shall be valid against the said extent, and all persons 
claiming under it ; and any person to whom the said real and per- 
69 sonal estate or debts shall be bargained and sold, granted or assigned, 
by the Commissioner, shall have and may recover the same against 
any person who shall detain the same. 

And be it Enacted, That if any trader at the time he becomes 
bankrupt shall, by the consent and permission of the true owner 
thereof, have in his possession, order or disposition any goods or 
chattels whereof he was reputed owner, or whereof he had taken upon 
him the sale, alteration or disposition as owner, the Commissioner 
shall have power to sell and dispose of the same for the benefit of the 
Creditors under the Commission ; provided that nothing herein con- 
,fi9 ' ” 3 tained 
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tained shall invalidate of affect any transfer or assignment of any ship 
of Vessel, of any share thereof, made as a security for any debt or 
debts, either by way of mortgage or assignment, duly registered 
according to the provisions of an Act of Parliament made in the fourth 
year of the reign of King George the Fourth, intituled, “ An Act for 
the registering of Vessels.” 

And be it Enacted, That if any Bankrupt, being at the time in- 
solvent, shall (except upon the marriage of any of his children, 
or for some valuable consideration) have conveyed, assigned or trans- 
ferred to any of his children or any other person any hereditaments,, 
offices, fees, annuities, leases, goods or chattels, or have delivered 
or made over to any such person any bills, bonds, notes or other 
securities, or have transferred his debts to any other person or persons, 
or into any other persons name, the Commissioner shall have power 
to sell and dispose of the same as aforesaid ; and every such sale shall 
be valid against the Bankrupt and Such children and persons as afore- 
said, and against all persons claiming under him. 

And be it Enacted, That no distress for rent made and levied after 
an act of Bankruptcy upon the goods or effects of any Bankrupt 
(whether before or after the issuing of the Commission) shall be 
available for more than One Year’s rent accrued prior to the date of 
the Commission, but the landlord or party to whom the rent shall be 
due shall be allowed to come in as a Creditor under the Commission 
for the overplus of the rent due, and for which the distress shall not 
be available. 

And be it Enacted, That any Bankrupt entitled to any lease or 
agreement for a lease, if the Assignees accept the same, shall not be 
liable to pay any rent accruing after the date of the Commission, or 
to be sued in respect of any subsequent non-observance or non-per- 
formance of the conditions, covenants or agreements therein contained, 
and if the Assignees decline the same, shall not be liable as afore- 
said in case he deliver up such lease or agreement ,to the lessor or 
such person agreeing to grant a lease within Fourteen Days after he 
shall have had notice that the Assignees shall have declined as afore- 
said ; and if the Assignees shall not (ppon being thereto required) elect 
whether they will accept or decline such lease or agreement for a 
lease, the lessor or person so agreeing as aforesaid, or any person 
entitled under such lessor or . person so agreeing, shall be entitled to 
apply by Petition to the Lord Chancellor, who may order them so to 
elect and deliver up such lease or agreement, in case they shall 
decline the same, and the possession of the premises, or may make 
such other order therein as he shall think fit. 

And be it Enacted, That if any Bankrupt shall have entered into 
any agreement for the purchase of any estate or interest in land, the 

vendor 
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vendor thereof, or any person claiming under him, if the Assignees elect whether 
of such Bankrupt shall not (upon being thereto required) elect abifeiy or 
whether they will abide by and execute such agreement or abandon A^meot. 
the same, shall be entitled to apply by Petition to the Lord Chan- 
cellor, who may thereupon order them to deliver up the said agree- 
ment and the possession of the premises to the vendor or person 

73 claiming under him, or may make such other order therein as he 
shall think fit, 

. 9 °- 

And be it Enacted, That all powers vested in any Bankrupt which Assignees 

1 1 . may execute 

he might legally execute for his own benefit (except the right of Powers pre- 
nomination to any vacant Ecclesiastical Benefice) may be executed 
by the Assignees for the benefit of the Creditors, in such manner as the 
Bankrupt might have executed the same. 

And be it Enacted, That it shall be lawful for the Lord Chancellor, Lord^Chan- 
upon the Petition of the Assignees, or of any Purchaser from them order Bank- 
of any part of the Bankrupt’s estate, if such Bankrupt shall not try 
the validity of the Commission, or if there shall have been a verdict ance. 
at law establishing its validity, to order the Bankrupt to join in any 
conveyance of such estate or any part thereof, and if he shall not 
execute such conveyance within the time directed by the Order, 
such Bankrupt, and all persons claiming under him, shall be stopped 
from objecting to the validity of such conveyance, and all estate, 

74 right or title which such Bankrupt had therein shall be as effec- 
tually barred by such Order as if such Conveyance had been exe- 
cuted by him. 



And be it Enacted, That if any Bankrupt shall, as Trustee, be i 
seised, possessed of or entitled to, either alone or jointly, any real 
or personal estate, or any interest secured upon or arising out of the ( 
same, or shall have standing in his name as Trustee, either alone ( 
or jointly, any Government stock, funds or annuities, or any of the r 
stock of any public Company, either in England, Scotland or Ireland, ' 
it shall be lawful for the Lord Chancellor, on the Petition of the 
person or persons entitled in possession to the receipt of the rents, 
issues and profits, dividends, interest or produce thereof, on due 
notice given to all other persons (if any) interested therein, to order 
the Assignees, and all persons whose act or consent thereto is neces- 
sary, to convey, assign or transfer the said estate, interest, stock, 
75 funds or annuities to such person or persons as the Lord Chancellor 
shall think fit, upon the same trusts as the same estate, interest, 
stock, funds or annuities were subject to before the Bankruptcy, 
or such of them as shall be th en subsisting and capable of taking 
effect, and also to receive and pay over the rents, issues and profits, 
dividends, interest or produce thereof, as the Lord Chancellor shall 
direct. 

if> 9 - d 4 And 
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And be it Enacted, That if any such Bankrupt shall have any 
Government stock, funds or annuities, or any of the stock of any public 
Company, either in England, Scotland or Ireland, standing in his 
name in his own right, it shall be lawful for the Commissioner, by 
writing under his hand, to order all persons whose act or consent is 
thereto necessary, to transfer the same into the name of the Assignees, 
and to pay all dividends upon the same to such Assignees ; and all 
such persons whose act or consent is so necessary as aforesaid are 
hereby indemnified for all things done or permitted pursuant to such 76 
Order. 4 

And be it further Enacted, That all Conveyances by, and ail 
Contracts and other dealings and transactions by and with, any Bank- 
rupt, bondfde made and entered into more than Two calendar Months 
before the date and issuing of the Commission against him, and all 
executions and attachments against the lands and tenements or goods 
and chattels of such Bankrupt, bond fide executed or levied more 
than Two calendar Months before the issuing of such Commission, 
shall be valid, notwithstanding any prior act of Bankruptcy by him 
committed, provided the person or persons so dealing with such Bank- 
rupt, or at whose suitor on whose account such execution or attachment 
shall have issued, had not at the time of such conveyance, contract, 
dealing or transaction, or at the time of executing or levying such 
execution or attachment, notice of any prior act of Bankruptcy by him 
committed : Provided also, That where a Commission has been super- 
seded, if any other Commission shall issue against any person or 77 
persons comprised in such first Commission within Two calendar 
Months next after it shall have been superseded, no such convey- 
ance, contract, dealing or transaction, execution or attachment, shall 
be valid, unless made, entered into, executed or levied more than 
Two calendar Months before the issuing the first Commission. 

And be it Enacted, That all Payments really and bond fide made 
or which shall hereafter be made by any Bankrupt, or by any person 
on his behalf, before the date and issuing of the Commission against 
such Bankrupt, to any Creditor of such Bankrupt (such payment not 
being a fraudulent preference of such Creditor'), shall be deemed 
valid, notwithstanding any prior act of Bankruptcy by such Bankrupt 
committed ; and all Payments really and bond fide made or which 
shall hereafter be made to any Bankrupt before the date and issuing 
of the Commission against such Bankrupt, shall be deemed valid, 
notwithstanding any prior act of Bankruptcy by such Bankrupt com- «g 
mitted, and such Creditor shall not be liable to refund the same to 
the Assignees of such Bankrupt, provided the person so dealing 
with the said Bankrupt had not at the time of such payment by or 
to such Bankrupt notice of any act of Bankruptcy by such Bankrupt 
committed. 

And 
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yu. 

An<l be it Enacted, That the issuing of a Commission shall be WhatsbaU.be 

, ,, ^ , „ , constructive 

deemed notice of a prior act oi Bankruptcy (it an act of Bankruptcy Notice, 
had been actually committed before the issuing the Commission), if 
the adjudication of the Bankruptcy of the person or persons against 
whom such Commission has issued shall have been notified in the 
Dublin Gazette, aud the person or persons to be affected by such 
notice may reasonably be presumed to have seen the same. 

97 - 

And be it Enacted, That no person or body corporate or public Persona not to 

. , be endangered 

company, having m his or their possession or custody any money, f or delivery of 

goods, wares, merchandizes or effects belonging to any Bankrupt, 
shall be endangered by reason of the payment or delivery thereof to 
the Bankrupt or his order, provided such person or body corporate 
or company had not at the time of such delivery or payment notice 
79 that such Bankrupt had committed an act of Bankruptcy. 

And be it Enacted, That if any accredited agent of any body cor- vvhat ^Notice 
porate or public company shall have had notice of any act of Bank- po^e'&c^ 1 " 
ruptcy, such body corporate or company shall be thereby deemed to 
have had such notice. 

99 * 

And be it Enacted, That no purchase from any Bankrupt bond fide 
and for valuable consideration, where the purchaser had notice at the withNoticB, 
time of such purchase of an act of Bankruptcy by such Bankrupt peached, 
committed, shall be impeached by reason thereof, unless the Commis- mission sued 
sion against such Bankrupt shall have been sued out within Twelve iaVio'nths. 
calendar Months after such act of Bankruptcy. 



So 



IUU. 

And be it Enacted, That no title to any real or personal estate sold Titles to Pro- 
under any Commission or under any Order in Bankruptcy shall be under Com- 
impeached by the Bankrupt, or any person claiming under him, in beimpeadied'! 
respect of any defect in the suing out of the Commission, or in any of cetd^to 

the proceedings under the same, unless the Bankrupt shall have com- s VP ersede 
. _ V Commission 

menced proceedings to supersede the said Commission, and duly bccommenced 

prosecuted the same, within Twelve calendar Months from the issuing Months, 
thereof. 



And be it Enacted, That the Assignees, with the consent of the Assignees, 
major part in value of the Creditors who shall have proved under the cwaLntof 
Commission, present at any meeting whereof, and of the purport 

hereof Twenty-one Days’ notice shall have been given in the Dublin submit Db r 
— ° putestoarbi- 

Lrazette, may compound with any debtor to the Bankrupt’s estate, and tration, &c. 

take any reasonable part of the debt in discharge of the whole, or 
may give time or take security for the payment of such debt, or may 
submit any dispute between such Assignees and any persons*concern- 
ing any matter relating to such Bankrupt’s estate to the determination 

iGp. £ Of 
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of Arbitrators to be chosen by the Assignees and the major part in 
value of such Creditors, and the party with whom they shall have 
such dispute ; and the award of such Arbitrators shall be binding on 
all the Creditors ; and the Assignees are hereby indemnified for what 
they shall do according to the directions aforesaid ; and no suit in 
equity shall be commenced by the Assignees without such consent as 
aforesaid; provided that if One-third in value or upwards of such 81 
Creditors shall not attend at any such meeting (whereof such notice 
shall have been given as aforesaid), the Assignees shall have power, 
with the consent of the Commissioner, testified in writing under his 
hand, to do any of the matters aforesaid. 

And be it Enacted, That in any Commission against any One or 
more member or members of a firm, the Lord Chancellor may, upon 
Petition, authorize the Assignees to commence or prosecute any action 
at law or suit in equity in the names of such Assignees and of the re- 
maining partner or partners against any debtor of the partnership, 
and thereupon such Assignees may obtain such judgment, decree or 
order therein as if such action or suit had been instituted with the con- 
sent of such partner or partners ; and if such partner or partners shall 
execute any release of the debt or demand for which such action or 
suit is instituted, such release shall be void ; provided that every such 
partner, if no benefit is claimed by him by virtue of the said proceed- 
ings, shall be indemnified against the payment of any costs in respect 
of such action or suit ; and that it shall be lawful for the Lord Chan- 8a 
cellor, upon the petition of such partner, to direct that he may re- 
ceive so much of the proceeds of such action or suit as the Lord 
Chancellor shall think fit. 

And be it Enacted, That in any Action by or against any Assignee, 
or in any Action against any person acting under the Warrant of the 
Commissioner for any thing done under such Warrant, no proof shall 
be required at the trial of the petitioning Creditor’s debt or debts, 
or of the trading, or act or acts of Bankruptcy respectively, unless 
the other party in such Action shall, if Defendant at or before the 
time of pleading, and if Plaintiff before issue joined, give notice in 
writing to such Assignee or other person that he intends to dispute 
some and which of such matters ; and in case such notice shall have 
been given, if such Assignee or other person shall prove the matter so 
disputed, or the other party admit the same, the Judge before whom 
the cause shall be tried may (if he think fit) grant a Certificate of such 
proof or admission ; and such Assignee or other person shall be 
entitled to the costs, to be taxed by the proper Officer, occasioned by 83 
such notice ; and such costs shall, if such Assignee or other person 
shall obtain a verdict, be added to his costs, and if the other party 
shall obtain a verdict shall be deducted from the costs which such 

other 
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other party would otherwise be entitled to receive from such Assignee 
or other person. 

And be it Enacted, That in all suits in equity by or against the 
Assignee, no proof shall be required at the hearing of the petitioning 
Creditor’s debt or debts, or of the trading, or of the act or acts of 
Bankruptcy respectively, as against any of the parties in such suit, 
except such parties as shall within Ten Days after issue joined give 
notice in writing to the Assignees of his or their intention to dispute 
some and which of such matters ; and where such notice shall have 
been given, if the Assignees shall prove the matter so disputed, the 
costs occasioned by such notice, to be taxed by the proper Officers, 
shall, if the Court see fit, be paid by the party or parties so giving 

84 such notice as aforesaid ; and the service of such notice may be 
proved by affidavit upon the hearing of the cause. 

And be it Enacted, That if the Bankrupt shall not, if he was within 
the United Kingdom at the issuing of the Commission, within Two 
calendar Months after the adjudication, or if he was out of the United 
Kingdom within Twelve calendar Months after the adjudication, have 
given notice of his intention to dispute the Commission, and have 
proceeded therein with due diligence, the depositions taken before the 
Commissioner at the time of or previous to the adjudication of Bank- 
ruptcy, of the petitioning Creditor’s debt or debts, and of the trading 
and act or acts of Bankruptcy, shall be conclusive evidence of the 
matters and things therein respectively contained, so far as relates to 
the sufficiency of the petitioning Creditor's debt or debts, trading and 
act or acts of Bankruptcy, in all suits at law or in equity brought by 
the Assignees for any debt or demand for which the Bankrupt might 
have sustained any action or suit. 

And be it Enacted, That if the Assignees commence any action or 

85 suit for any money so due to the Bankrupt before the time allowed as 
aforesaid for him to dispute the Commission shall have elapsed, any 
Defendant in any such action or suit shall be entitled, after notice given 
to the Assignees, to pay the same or any part thereof into the court in 
which such action or suit is brought, and all proceedings with respect 
to the money so paid into court shall thereupon be stayed, and after 
the time aforesaid shall have elapsed the Assignees shall have the 
same paid to them out of court. 

And be it Enacted, That all persons from whom the Assignees 
shall have recovered any real or personal estate, either by judgment or 
decree, are hereby discharged, in case the Commission be afterwards 
superseded, from all demands which may thereafter be made in respect 
of the same by the person or persons against whom such Commission 
!%• e 2 issued, 
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to be dis- issued, and all persons claiming under him or them ; and all persons 
ciaiinsbv" 01 " w ho shall, without action or suit, bonajide deliver up possession of any 
the Bankrupt. rea i or p ersona i estate to the Assignees, or pay any debt claimed by gg 
them, are hereby discharged from all claim of any such person or 
persons as aforesaid in respect of the same, or any person claiming 
under him or them, provided such notice to try the validity of the 
Commission had not been given and proceeded in within the time and 
in manner aforesaid. 
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And he it Enacted, That all things done pursaant to the Act 
passed in the eleventh and twelfth years of King George the Third, 
and hereby repealed, whereby it was enacted that the Lord Chancellor 
should appoint a place where all matters relating to Commissions of 
Bankruptcy should be entered of record, and should appoint a person 
to have the custody thereof, be hereby confirmed ; and the person 
appointed by virtue of the said Act of the eleventh and twelfth years 
of King George the Third shall, by himself or his deputy, to be 
approved of by the Lord Chancellor, enter of record all matters 
relating to Commissions of Bankruptcy, and have the custody of the 
entries thereof; and he and his deputy and their successors, who shall 87 
be from time to time appointed by the Lord Chancellor as a vacancy 
shall arise, shall continue in their respective offices so long as they 
shall respectively behave themselves well, and shall not be removed, 
except by order in writing under the hand of the Lord Chancellor, on 
sufficient cause therein specified ; and that all Commissions of Bank- 
ruptcy issued before this Act shall take effect, and all depositions and 
other- proceedings relating to such Commissions directed to be enrolled 
and actually entered of record before this Act shall take effect, shall be 
deemed and taken to have been well and effectually entered of record ; 
and the Certificate of such entry, purporting to be signed by the person 
appointed to enter such proceedings, cr by his deputy, shall be re- 
ceived in evidence, without proof of the appointment or handwriting 
of such person. 
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And be it Enacted, That the person so appointed by virtue of the 
said recited Act of the eleventh and twelfth years of King George 
the Third, and his successors, shall have the custody and care of all 
the said records, and of all other records to he entered in pursuance 
of this Act ; and shall, by himself or his deputy, enter of record all §8 
matters and proceedings in Bankruptcy which by this Act, or any 
Order made in pursuance of it, are or may be directed or required 
to be entered of record upon payment of such fees as before the 
passing of this Act he was entitled to receive for the like business. 

And be it Enacted, That after this Act shall take effect, no Com- 
mission of Bankruptcy, Adjudication of Bankruptcy, Certificate of the 
appointment or choice of Assignees, or Certificate of conformity, 

shall 
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shall be received as evidence in any court of law or equity, unless 
the same shall have been so entered of record as aforesaid ; and every 
sach instrument shall be so entered of record, and the Certificate of 
such entry indorsed thereon, upon the application or behalf of any 
party interested tbbrein, and on payment of such fees as before the 
passing of this Act were by law payable for the like business, without 
any petition or writing presented for that purpose ; and the Lord 
Chancellor may, upon Petition, direct any depositions, proceedings or 
other matters relating to Commissions of Bankruptcy to be entered 
of record as aforesaid, on the payment of such fees as before the 
passing of this Act were by law payable for the like business ; and all 
89 persons shall be at liberty to search for any of the matters so entered 
of record as aforesaid ; provided that on the production in evidence 
of any instrument so directed to be entered of record, having the 
Certificate thereon purporting to be signed by the person so appointed 
as aforesaid, or his deputy, or their successors, the same shall, with- 
out any proof of such signature, be received as evidence of such 
instrument having been so entered of record as aforesaid ; and the 
fee of One Shilling and no more shall be payable to the person so 
appointed as aforesaid, and his successors, for every search made for 
matter so entered of record as aforesaid. 

And be it Enacted, That in every action, suit or issue, office copies 
of any original instrument or writing filed in the office or officially in 
the possession of the Lord Chancellor’s Secretary of Bankrupts, shall 
be evidence to be received df every such original instrument or writ- 
ing respectively ; and if any such original instrument or writing shall 
be produced on any trial, the costs of producing the same shall not 
be allowed on taxation, unless it appears that the production of such 
original instrument or other writing was necessary. 

And be it Enacted, That in the event of the death of any of the 
witnesses deposing to the petitioning Creditor’s debt, trading or 
5 ° act of Bankruptcy, under any Commission heretofore issued or here- 
tofore to be issued, the depositions of such Witnesses, or a .copy 
thereof, duly authenticated according to the provisions of the said 
recited Acts or of this Act, shall be evidence of the matters and 
things therein respectively contained, so far as relates to the suffi- 
ciency of the petitioning Creditor’s debt, trading and act of Bank- 
ruptcy, in all proceedings at law or in equity, as fully and effectually 
as if the said matters and things had been deposed to by the same 
witnesses, if living. 

Provided always, and be it further Enacted, That upon the pro- 
duction in evidence of any Commission, Adjudication, Certificate of 
appointment or choice of Assignees, Certificate of conformity, depo- 

169. e 3 sition, 
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Cor^iissioner s * t ' on ’ or °^ ier proceeding in Bankruptcy, purporting to be signed 
to be received and sealed by the said Commissioner, or of any writing purporting to 
ae e\j<kncc. b e a CO py 0 f an y such document, and purporting to be signed and 
sealed as aforesaid, the same shall be received as evidence of such 
documents respectively, and of the same having been so entered of 
record as aforesaid, without any further proof thereof: Provided 
nevertheless, That all Commissions and Proceedings under the same, 
which may have been entered of record before the passing of this 
Act, shall and may, upon the production thereof, with the Certificate gj 
thereon, purporting to be signed by the person so appointed to enter 
Proceedings in Bankruptcy, or by his deputy, be received as evidence 
of the same having been duly entered of record; any thing herein 
contained to the contrary notwithstanding. 



Where Debts AND whereas great difficulty has arisen to the Assignees of Bank- 
do not exceed Jupts in the recovery of small debts ; BE it Enacted, That in all 
cate of Adju- cases where the debt sought to be recovered by the Assignees shall 

Evidence. not excee< ^ Twenty Pounds, the Certificate of the appointment or 

choice of Assignees entered of record as aforesaid, or a copy thereof 
signed and sealed as aforesaid, shall be conclusive evidence of the 

issuing the Commission, and of the person named in such Certifi- 

cate being a Bankrupt, and of the due appointment or choice of such 
Assignees. 
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And be it further Enacted, That after this Act shall have come into 
effect, all Commissions of Bankrupt, and also all deeds, conveyances, 
assignments, surrenders, admissions and other assurances of or to or 
relating solely to any freehold, leasehold, copyhold or customary 
messuages, lands or tenements, or any mortgage, charge or other 
incumbrance upon, or any estate, right or interest of and in any mes- 
suages, lands, tenements or personal estate, being the estate of or 
belonging to any Bankrupt or Bankrupts, or part or parcel thereof, 
and which after the. execution of such deeds, conveyances, assign- 
ments, surrenders or assurances respectively shall, either at law or 
in equity, be or remain the estate and property of such Bankrupt 
or Bankrupts, or of the Assignee or Asssignees appointed or chosen 
by virtue of the Commission issued against him or them respectively, 
and also all powers of attorney, writs of supersedeas and proce- 
dendo, certificates of conformity, affidavits and all other instruments 
and writings whatsoever relating solely to the estate or effects of 
any Bankrupt or Bankrupts or any part thereof, or to any proceed- 
ings under any Commission, and all advertisements inserted in the 
Dublin Gazette relating solely to matters in Bankruptcy, shall not be 
liable to any Stamp Duty or any other Government Duty whatso- 
ever ; and all sales of any real or personal estate of any Bankrupt or 
Bankrupts shall not be liable to any Auction Duty. 

And 



92 
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And be it Enacted, That any Bankrupt or other person who shall Ppnishmeut 

. , . > - - , ofPetjuryand 

in any examination belore the Commissioner, or in any affidavit or false Affirma- 

deposition authorized or directed by the present or any Act hereby tion.° r Dcck ' 

93 repealed, wilfully and corruptly swear falsely, being convicted thereof, 
shall suffer the pains and penalties in force against wilful and corrupt 
Perjury ; and where any oath is hereby directed or required to be Provision as 
taken or administered, or affidavit to be made, by or to any party, and othara. 
such party, if a Quaker or Moravian or Separatist, shall or may make 

solemn affirmation or declaration; and such Quaker, Moravian or 
Separatist, as the case may be, shall incur such danger or penalty for 
refusing to make such solemn affirmation or declaration in such 
matters, when thereto required, as is hereby provided against persons 
refusing to be sworn ; and all Quakers, Moravians or Separatists who 
shall in any such affirmation or declaration knowingly and wilfully 
affirm or declare falsely shall suffer the same penalties as are pro- 
vided against persons guilty of wilful and corrupt Perjury ; and all 
persons before whom oaths or affidavits are hereby directed to be 
made are respectively empowered to administer the same, and also 
such solemn affirmation or declaration as aforesaid. 

And be it Enacted, That all sums of money forfeited under this Applications 
Act, or by virtue of any conviction for Perjury committed in any ° orfeltureB - 
oath, affirmation or declaration hereby directed or authorized, may 

94 be sued for by the Assignees in any of His Majesty’s Courts of Re- 
cord ; and the money so recovered (the charges of suit being deducted) 
shall be divided among the Creditors, who shall not by reason thereof 
be incompetent witnesses in any proceedings for the recovery of such 

' penalties. 

And be it Enacted, That the Assignees shall keep an Account, Aatigimt* 
wherein they shall enter all property of the Bankrupt received by or ofXcoSftf 
vested in them, and all payments made by them, or by order of the the 
Commissioner, on aceount of the Bankrupt’s estate, which Account rUP * S 
every Creditor who shall have proved may inspect at all seasonable 
times ; and it shall be lawful for the Commissioner at all times, by Commissioner 
writing under his hand, to summon the Assignees before him, and 
require them to produce all books, papers, deeds, writings and other 
documents relating to the Bankruptcy in their possession ; and if 
such Assignees so summoned shall not come before the Commissioner 
at the time appointed (having no impediment made known to the 
Commissioner at the time of his sitting, and allowed by him), it shall 
be lawful for the said Commissioner, by Warrant under his hand and 
seal, directed to such person as he shall think fit, to cause such As- 

95 signees to be brought before him ; and upon their refusing to pro- 
duce such books, deeds, writings, papers or documents as afore- 
said, it shall be lawful for the said Commissioner to commit the 

l ®9* e 4 party 
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party so refusing to such prison as he shall think fit, there to re- 
main without bail until such party shall submit himself to the said 
Commissioner. 



119. 

Creditors to 
direct where 
Money 
arising from 
Bankrupt’s 
Estate shail 
he paid in, 
&c. 



And be it Enacted, That at the meeting of Creditors for the choice 
of Assignees, the major part in value of such Creditors there present 
may direct how, and with whom, and where the money received from 
time to time out of the estate of the Bankrupt shall be paid in and 
remain until it be divided ; and if such Creditors shall not make 
such direction as aforesaid, the Commissioner shall, immediately 
after such choice, and at the same meeting, make such direction ; 
but no money shall be directed to be paid into the hands of the 
Commissioner, or of the Solicitor to the Commission, or into any 
banking house or other house of trade in which any such Commis- 
sioner or Solicitor, or the ’Assignees of the Bankrupt, is or are 
interested. 



1 20. 

Commis- 
sioner may 
direct any 
Money to be 
invested in 
Exchequer 
Bills or in 
Public Funds. 



And be it Enacted, That the Commissioner may, as often as it 
shall appear to him expedient for the Bankrupt’s estate, direct any 
money, part of such estate, to be invested in the purchase of Ex- 
chequer Bills or in the Public Funds, for the benefit of the Creditors, 
and may direct where and with whom such Exchequer Bills shall be 
kept, and cause such Exchequer Bills to be sold when it shall appear 96 
to him expedient, and may direct the proceeds thereof to be again 
laid out in the purchase of Exchequer Bills or in the Public Funds, 
or to be applied for the benefit of the Creditors, subject to the control 
of the Lord Chancellor. 



121 . 
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122 . 

If Assignee 



Bankrupt, 
having Bank 
rupt’s.Estate 
wilfully re- 



And be it Enacted, That if any Assignee shall retain in his hands 
or employ for his own benefit, or knowingly permit any Co-assignee 
so to retain or employ, any sum to the amount of One hundred 
Pounds or upwards, part of the estate of the Bankrupt, or shall 
neglect to invest any money in the purchase of Exchequer Bills or 
in the Public Funds, when so directed as aforesaid, every such 
Assignee shall be charged in his accounts with such sum as shall be 
equal to interest at the rate of Twenty per centum on all such 
money for the time during which he shall have so retained or 
employed the same, or permitted the same to be retained or employed 
as aforesaid, or during which he shall have so neglected to invest the 
same in the purchase of Exchequer Bills or in the Public Funds ; and 
the Commissioner is hereby required to charge every such Assignee 
in his accounts accordingly. 

And be it Enacted, That if any Assignee, indebted to the estate of 
which he is such Assignee in respect of money retained or employed 
by him for his own benefit, become bankrupt, if he shall obtain bis 97 

Certificate 



Printed image digitised by the University of Southampton Library Digitisation Unit 



[ 41 ] 

Certificate it shall only have the effect of freeing his person from g-Jg 
arrest and imprisonment; but his future effects (his tools of trade, shaUnot.ah- 
necessarv household goods, and the necessary wearing apparel of fotoie effccu 
himself, his wife and children excepted), shall remain liable tor so it 
much of his debts due to the estate of which he was Assignee as shall 
not be paid by dividends under his Commission, together with lawful 
interest for the whole debt. 

123. 

And be it Enacted, That the Commissioner shall at the sitting 
appointed for the last examination of the Bankrupt appoint a sitting, Ac- 
not sooner than Four calendar Months from the issuing of the Com- Assi^snot 
mission, nor later than Six calendar Months from the last examina- p our Months 
tion of the Bankrupt, whereof, and of the purport whereof, he shall f^nc^of 
give Twenty-one Days’ notice in the Dublin Gazette, to audit the 
accounts of the Assignees ; and the Assignees at such sitting shall Six Months 
deliver upon oath a true statement in writing ot all monies received examination, 
by them respectively, and when and on what account and how the 
same have beeh employed; and the Commissioner shall examine 
such statement, and compare the receipts with the payments, and 
ascertain what balances have been from time to time in the hands of 
such Assignees respectively, and shall inquire whether any sum 
appearing to be in their hands ought to be retained ; and it shall be 
& 8 lawful for the said Commissioner to examine the said Assignees upon 
oath touching the truth of such accounts ; and in such accounts -the 
said Assignees shall be allowed to retain all such money as they shall 
have expended in suing out and prosecuting such Commission, and 
all other just allowances. ^ ^ 

And be it Enacted, That the Commissioner shall, not sooner than Mgcd * 
Four nor later than Twelve calendar Months from the issuing the Dividend. 
Commission, appoint a sitting (whereof, and of the purport whereof, 
he shall give Twenty-one Days’ notice in the Dublin Gazette) to 
make a Dividend of the Bankrupt’s estate, at which sitting all 
Creditors who have not proved their debts shall be entitled to prove 
the same ; and the said Commissioner at such sitting shall order such 
part of the net produce of the Bankrupt’s estate as he shall think fit 
to be forthwith divided amongst such Creditors as have proved debts 
under the Commission in proportion to their respective debts, and 
shall make an order for a Dividend in writing under his hand, and 
shall cause one part of such order to be filed amongst the proceedings 
under the Commission, and shall deliver another part thereof to the 
Assignees, which order shall contain an account of the time and place 
of making such order of the amount of the debts proved, of the 
money remaining to be divided, of how much in the pound is then 
ordered to be paid to every Creditor, and of the money allowed by 
the Commissioner to be retained by the Assignees, with his reasons 
169. F for 
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ShSpS for a “°'™S ,lle same t0 be so reta!ned ; a » d no Dividend shall be 
vions Audit, declared unless the Accounts of the Assignees shall have been first 
so audited as aforesaid, and such statement delivered by them upon 
oath as aforesaid. 

Credit^' 

having Seen- And be it Enacted, 1 hat no Creditor having security for his debt, 
SbS'„.“' or havin S made a ny attachment in Dublin or any other place by 
SSST "' rtUe ° f any cnstom ,here " sed > of ^ goods and chattels of the 
Creditors. Bankrupt, shall receive upon any such security or attachment more 
than a rateable part of such debt, except in respect of any execution 
or extent served and levied by seizure upon, or any mortgage of or 
hen upon any part of the property of such Bankrupt before the Bank- 
ruptcy; provided that no Creditor, though for a valuable considera- 
tion, who shall sue out execution upon any judgment obtained by 
default, confession or nil dicit, shall avail himself of such execution 
to the prejudice of other fair Creditors, but shall be paid rateablv with 
such Creditors. 

126. 

And be it Enacted, That if the Bankrupt’s estate shall not have 
SBSET “ W £ 0lly divided u P° n the first divide H the Commissioner shall, 

detendfnfor El % h } een ca,endar Months after the issuing of the Commission, 

Estate stand- a PPomt a sitting (whereof, and of the purport whereof, he shall wive 

Twenty-one Days’ notice in the Dublin Gazette) to make a second ,oo 
Dividend of the Bankrupt’s estate, when all Creditors who have not 
proved their debts may prove the same; and the Commissioner at 
such meeting, after taking such audit as hereinbefore directed, shall 
order the balance to be forthwith divided amongst such of the Cre- 
ditors as shall have proved their debts ; and such second dividend shall 
be final, unless any action at law or suit in equity be depending, or any 
part of the estate be standing out, not sold or disposed of, or unless 
some other estate or elfects of the Bankrupt shall afterwards come to 
the Assignees, in which case the same shall be as soon as may be con- 
verted into money, and within Two calendar Months after the same 
shall be so converted divided in manner aforesaid. 

And be it Enacted, That if any Assignee under any Commission 
of Bankrupt shall have either in his own hands or at any bankers, or 
otherwise subject to his order or disposition, or to his knowledge in 
the hands or in the order and disposition of himself and any Co-as- 
signee or Co-assignees, or of any or either of them, any unclaimed 
dividend or dividends amounting in the whole to the sum of Fifty 
Pounds, and shall not within Six calendar Months after this Act shall 
have taken effect, or Two calendar Months after the expiration of One 
Year after the declaration and order for payment of such dividend or 
dividends made by the Commissioner, either pay to the Creditor or 
Creditors entitled thereto, or cause a Certificate thereof to be filed in the 

office 
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ioi office of the Lord Chancellor’s Secretary of Bankrupts, containing a 
full and true account of the name or names of the Creditor or Cre- 
ditors to whom such unclaimed dividend or dividends is or are re- 
spectively due, and of the amount of such dividend or dividends 
respectively (such Account being signed by the Assignee or Assignees 
rendering the same, and attested by the Solicitor to the Commission, 
or the Solicitor to the Assignee or Assignees signing the same), 
such Assignee or Assignees shall be charged in account with the Penalty on 

° ° 0 Assignees 

estate of the Bankrupt interest upon such unclaimed dividend or neglecting. 

dividends, to be computed from the time when such Certificate is 

hereby directed to be filed, at the rate of Six Pounds per centum per 

annum for such time as he shall thenceforth retain the same, and also 

such further sum as the Commissioner shall think fit, not exceeding in 

the whole Twenty Pounds per centum per annum; and the Lord fnvestment of 

Chancellor or the said Commissioner may order the investment of any ® uc ^ Divi : 

•' J (lends, and 

unclaimed dividend or dividends in the Public Funds or in any after Three 

i cars divid- 

Government Security for or on account of the Creditors entitled, and ing the same 
subject to such order as the Lord Chancellor may think fit to make Creditors. ” 
respecting the same, who, if he shall think fit, may, after the same 
shall have remained unclaimed for the space of Three Years from the 
declaration of such dividends by the Commissioner, order the same 
to be divided amongst and paid to the other Creditors; and the proof 
of the Creditors to whom such dividends were allotted shall from 
thenceforth be considered as void as to the same, but renewable as to 
any future dividends, to place them pari passu with the other Credi- 
ts tors, but not to disturb any dividends which shall have been previ- 
ously made. 

128. 

And be it Enacted, That no Action for any dividend shall be for Dividend 
brought against the Assignees by any Creditor who shall have proved Keniedy fey 
under the Commission ; but if the Assignees shall refuse to pay any the Lord 
such dividend, the Lord Chancellor may, on Petition, order payment ChanceUor - 
thereof, with interest for the time that it shall have been withheld 
and the costs of the application. 

And be it Enacted, That if any person against whom any Com- Bankrupt not 
mission has been issued, or shall hereafter be issued, whereupon such a^d sub^it^ 
person hath been or shall be declared bankrupt, shall not, before ammed 
Three of the clock upon the Forty-second Day after notice thereof not 
in writing, to be left at the usual place of abode of such person, or Slate, or not 
personal notice in case such person be then in prison, and notice h^G<wdf, UP 
given in the Dublin Gazette of issuing of the Commission, and of the ^g 3, &c 
sittings of the Commissioner, surrender himself to him, and sign or ^ t ^ nbezdin ^ 
subscribe such surrender, and submit to be examined before him from of 10/., guiity 
time to time upon oath, or being a Quaker or Moravian or Separatist otFelonj "’ &c ‘ 
upon solemn affirmation or declaration, or if any such Bankrupt upon 
i6y- f 2 such 
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such examination shall not discover all his real or personal estate, 
and how and to whom, upon what consideration, and when he dis- 1 03 
posed of, assigned or transferred any of such estate, and all books, 
papers and writings relating thereunto (except such part as shall have 
been really and bond jide before sold or disposed of in the way of his 
trade, or laid out in the ordinary expense of his family), or if any 
such Bankrupt shall not upon such examination deliver up to the 
Commissioner all such part of such estate, and all books, papers and 
writings relating thereunto, as be in his possession, custody or power 
(except the necessary wearing apparel of himself, his wife and 
children), or if any such Bankrupt shall remove, conceal or embezzle 
any part of such estate to the value of Ten Pounds or upwards, or 
any books of account, papers or writings relating thereto, with intent 
to defraud his creditors, every such Bankrupt shall be deemed guilty 
of Felony, and be liable to be transported for life, or for such term 
not less than Seven Years as the Court before which he shall be 
convicted shall adjudge, or shall be liable to be imprisoned only or 
imprisoned and kept to hard Labour, in any common Gaol, Peniten- 
tiary House, or House of Correction, for any term not exceeding 
Seven Years. 

And be it Enacted, That the Lord Chancellor shall have power, as 
often as he shall think fit, from time to time, to enlarge the time for 
the Bankrupt surrendering himself for such time as the Lord Chan- 104 
cellor shall think fit, so as every such order be made Six Days at 
least before the day on which such Bankrupt was to surrender 
himself. 

And be it Enacted, That it shall be lawful for the Commissioner, 
before the choice of Assignees, and after such choice for the 
Assignees, with the approbation of the Commissioner, testified in 
writing under his hand, from time to time, to make such allowance 
to the Bankrupt out of his estate, until he shall have passed his last 
examination, as shall be necessary for the support of himself and his 
family. 

And be it Enaeted, That if any Bankrupt apprehended by any War- 
rant of the Commissioner shall, within the time hereby allowed for 
him to surrender, submit to be examined, and in all things conform, 
he shall have the same benefit as if he had voluntarily surrendered. 

And be it Enacted, That the Bankrupt, after the appointment or 
choice of Assignees, shall (if thereto required) forthwith deliver up 
to them, upon oath, sworn before a Master, Ordinary or Extra- 
ordinary, in Chancery, or Justice of the Peace, all books of account, 
papers and writings relating to his estate in his custody or power, 

and 
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and discover such as are in the custody or power of any other person ; 

105 and every such Bankrupt not in prison or custody shall at all times 
after such surrender attend such Assignees, upon every reasonable 
notice in writing for that purpose, given by them to him, or left at his 
house, and shall assist such Assignees in making out the accounts of 
his estate; and such Bankrupt, after he shall have surrendered, may 
at all seasonable times before the expiration of the said Forty-two 
Days, or such further time as shall be allowed to him to finish his 
examination, inspect his books, papers and writings in the presence 
of his Assignees, or any person appointed by them, and bring with 
him each time any Two persons to assist him; and every such 
Bankrupt, after he shall have obtained his Certificate, shall, upon 
demand in writing, given to him or left at his usual place of abode, 
attend the Assignees to settle any accounts between his estate and 
any Debtor to or Creditor thereof, or attend any court of record to 
give evidence touching the same, or do any act necessary for getting 
in the said estate, for which attendance he shall be paid Five Shillings Allowanc.^ 
per day out of his estate ; and if such Bankrupt shall after such ance. 
demand as aforesaid not attend, or on such attendance refuse to do 
.any of the matters aforesaid, without sufficient cause shown to the 
a 06 Commissioner for such refusal, and by him allowed, the Assignees 
making proof thereof upon oath before the Commissioner, the said 
Commissioner may, by Warrant directed to such person as he shall Commitment 
think proper, cause such Bankrupt to be apprehended and committed Ittendanoe. 
to such prison as he shall think fit, there to remain until he shall 
conform to the satisfaction of the said Commissioner or of the Lord 
Chancellor. 

134. 

And be it Enacted, That the Bankrupt shall be free from arrest or Bankrupt to 
imprisonment by any Creditor in coming to surrender, and after such Arrest during 
surrender, during the said Forty-two Days, and such further time as fnoTin^Cus- 
shall be allowed him for finishing his examination, provided he was 
not in custody at the time of such surrender ; and if such Bankrupt be discharged 
shall be arrested for debt or on any Escape Warrant in coming to Summons, 
surrender, or shall after his surrender be so arrested within the time 
aforesaid, he shall, on producing the Summons under the hand of the 
Commissioner to the Officer who shall arrest him, and giving such 
Officer a copy thereof, be immediately discharged ; and if any Officer Penalty on 
shall detain such Bankrupt after he shall have shown such Summons mh^Bank- 
to him so signed as aforesaid, such Officer shall forfeit to such ^P 1 - 
Bankrupt for his own use the sum of Five Pounds for every day he 
shall detain such Bankrupt, to be recovered by action of debt in any 
a 07 Court of Kecord at Dublin in the name of such Bankrupt, with full 
costs of suit 

*f> 9 - F 3 And 
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And be it Enacted, That it shall be lawful for the Commissioner at 
the time appointed for the last examination of the Bankrupt, or any 
enlargement or adjournment thereof, to adjourn such examination 
sine die, and he shall be free from arrest or imprisonment for such 
time, not exceeding Three calendar Months, as the Commissioner 
shall, by indorsement upon such summons as aforesaid, appoint, with 
like penalty upon any Officer detaining such Bankrupt after having 
been shown such Summons. 

And be it Enacted, That whenever any Bankrupt is in prison or in 
custody under any process, attachment, execution, commitment or 
sentence, the Commissioner may, by Warrant under his hand, directed 
to the person in whose custody such Bankrupt is confined, cause such 
Bankrupt to be brought before him at any sitting, and if any such 
Bankrupt is desirous to surrender, he shall be so brought up, and the 
expense thereof shall be paid out of his estate, and such person shall 
be indemnified by the Warrant of the Commissioner for bringing up 
such Bankrupt ; provided that the Assignees may appoint any persons 
to attend such Bankrupt from time to time, and to produce to him 
his books, papers and writings, in order to prepare an Abstract of 
his Accounts and a Statement to show the particulars of his estate 108 
and effects previous to his final examination and discovery thereof ; 
a copy of which Abstract and Statement the said Bankrupt shall 
deliver to them Ten Days at least before his last examination. 

And be it Enacted, That any person wilfully concealing any real 
or personal estate of the Bankrupt, and who shall not within Forty- 
two Days after the issuing of the Commission discover such estate 
to the Commissioner or Assignees, shall forfeit the sum of One 
hundred Pounds and Double the value of the estate so concealed ; 
and any Person who shall after the time allowed to the Bankrupt to 
surrender voluntarily discover to the Commissioner or Assignees any 
part of such Bankrupt’s estate not before come to the knowledge of 
the said Assignees shall be allowed Six per centum thereupon, and 
such further reward as the major part in value of the Creditors present 
at any meeting called for that purpose shall think fit, to be paid out 
of the estate recovered on such discovery. 

And be it Enacted, That every Bankrupt who shall have duly 
surrendered and in all things conformed himself to the laws in force 
concerning Bankrupts at the time of issuing the Commission against 109 
him shall be discharged from all debts due by him when he became 
bankrupt, and from all claims and demands hereby made proveable 
under the Commission, ia case he shall obtain a Certificate of such 
conformity so signed and allowed and subject to such provisions as 
hereinafter directed; but no such Certificate shall release or discharge 

any 
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any person who was Partner with such Bankrupt at the time of his 
Bankruptcy, or who was then jointly bound or had made any joint 
contract with such Bankrupt. 

And be it Enacted, That such Certificate shall be signed by Four- certificate to 
fifths in number and value of the Creditors of the Bankrupt who shall bc "S"®* W 

, iii . r Four-fifths 

nave proved debts under the Commission to the amount of Twenty number 

110 Pounds or upwards, or after Six calendar Months from the last Stilt™ ° f 
examination of the Bankrupt, then either by Three-fifths in number 

and value of such Creditors or by Nine-tenths in number of such 
Creditors, who shall thereby testify their consent to the said Bankrupt’s in number 
discharge as aforesaid j and no such Certificate shall be such dis- Nine-tenths 
charge unless the Commissioner shall, in writing under his hand and innu,nber - 
seal, certify to the Lord Chancellor that such Bankrupt has made a 
full discovery of his estate and effects, and in all things conformed 
as aforesaid, and that there does not appear any reason to doubt the 
truth or fulness of such discovery, and also that the Creditors have 
signed in manner hereby directed, and unless the Bankrupt make 
oath in writing that such Certificate and consent were obtained with- 
out fraud, and unless such Certificate shall after such oath be allowed bytheX^ 
by the Lord Chancellor, against which allowance any of the Creditors cl,an( ' eUor - 
of the Bankrupt may be heard before the Lord Chancellor. 

And be it Enacted, That the Commissioners shall not sign any p roo ft?Si-- 
Certificate unless he shall have proof, by affidavit in writing of n , atu T eof 
the signature of the Creditors thereto, or of any person thereto < lcdlt01 °' 
authorized by any Creditor, and of the authority by which such 
person shall have so signed the same ; and if any Creditor reside abroad 
the authority of such Creditor shall be attested by a Notary Public! 

1 1 1 British Minister or Consul ; and every such affidavit, authority and 
attestation shall be laid before the Lord Chancellor, with the Certificate 
previous to the allowance thereof. 

And be it Enacted, That any contract or security made or given Contrite 
by the Bankrupt or other person unto or in trust for any Creditor a . nd 
or for securing the payment of any money due by such Bankrupt at SditafST 
his Bankruptcy, as a consideration or with intent to persuade such sign V ° id ' 
Creditor to consent to or sign such Certificate, shall be void, and the 
money thereby secured or agreed to be paid shall not be recoverable ; 
and the party sued on such contract or security may plead the 
General Issue, and give this Act and the special matter in evidence. 

And be it Enacted, That any Bankrupt who shall after his Certi- Bankrupt 
ficate shall have been allowed, be arrested or have any Action SdMs" 
brought against him for any debt, claim or demand hereby made 
proveable under the Commission against such Bankrupt, shall be Amst - 
discharged upon common bail, and may plead in general that the 

l 6 9 - *4 cause 
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cause of action accrued before he became Bankrupt, and may give this- 
Act and the special matter in evidence ; and such Bankrupt’s 
Certificate and the allowance thereof shall be sufficient evidence of 
the Trading, Bankruptcy, Commission and other proceedings pre- 
cedent to the obtaining such Certificate ; and if any such Bankrupt 
shall be taken in execution or detained in prison for such debt, , j 2 
claim or demand, where judgment has been obtained before the 
allowance of his Certificate, it shall be lawful for any Judge of the 
Court wherein judgment has been so obtained, on such Bankrupt’s 
producing his Certificate, to order any Officer who shall have such 
Bankrupt in custody by virtue of such execution to discharge such 
Bankrupt without exacting any fee, and such Officer shall be hereby 
indemnified for so doing. 

And be it Enacted, That if any person who shall have been so 
discharged by such Certificate as aforesaid, or who shall have com- 
pounded with his Creditors, or who shall have been discharged by 
any Insolvent Act, shall be or become bankrupt, and have obtained or 
shall hereafter obtain such Certificate as aforesaid, unless his estate 
shall produce (after all charges) sufficient to pay every Creditor under 
the Commission Fifteen Shillings in the Pound, such Certificate shall 
only protect his person from arrest and imprisonment, but his 
future estate and effects (except the tools of trade and necessary 
household furniture, and the wearing apparel of himself, his wife 
and children), shall vest in the Assignees under the said Commission, 
who shall be entitled to seize the same in like manner as they might 
have seized property of which such Bankrupt was possessed at the 
issuing of the Commission. 

And be it Enacted, That every Bankrupt who shall have obtained 
bis Certificate, if the net produce of his estate shall pay the Creditors 
who have proved under the Commission Ten Shillings in the Pound, 1 1 3 
shall be allowed Five per centum out of such produce, to be 
paid him by the Assigeees, provided such allowance shall not 
exceed Four hundred Pounds ; and every such Bankrupt, if such 
produce shall pay such Creditors Twelve Shillings and Sixpence in 
the Pound, shall be allowed and paid as aforesaid Seven Pounds Ten 
Shillings per centum, provided such allowance shall not exceed Five 
hundred Pounds ; and every such Bankrupt, if such produce shall 
pay such Creditors Fifteen Shillings in the Pound or upwards, shall 
be allowed and paid as aforesaid Ten Pounds per centum, provided 
such allowance shall not exceed Six hundred Pounds ; but if such pro- 
duce shall not pay such Creditors Ten Shillings in the Pound, such 
Bankrupt shall only be allowed and paid so much as the Assignees and 
Commissioners shall think fit, not exceeding Three Pounds per centum 
and Three hundred Pounds. 

And 
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And be it Enacted, That in all joint Commissions under which 

anv Partner shall have obtained his Certificate, if a sufficient divi- ance, though 
J _ the others not 

dend shall have been paid upon the joint estate and upon the entitled, 
separate estate of such Partner, he shall be entitled to his allowance, 
although his other Partner or Partners may not be entitled to any 
allowance. 



Ufi- 

And be it Enacted, That no Bankrupt shall be entitled to his Cer- Bankrupt not 

i - ,, • n ., entlt!edt< > 

tificate or to be paid any such allowance, and that any Certificate, if Certificate or 
H4 obtained, shall be void, if such Bankrupt shall have lost by any sort and Certificate 
of gaming or wagering in any One Day Twenty Pounds, or within ^g S “ certain 
One Year next preceding his Bankruptcy Two hundred Pounds, or if 
he shall within One Year next preceding his Bankruptcy have lost 
Two hundred Pounds by any Contract for the purchase or sale of 
any Government or other Stock, where such Contract was not to be 
performed within One Week after the Contract, or where the Stock 
bought or sold was not actually transferred or delivered in pursuance 
of such Contract, or shall, after an act of Bankruptcy committed, or 
in contemplation of Bankruptcy, have destroyed, altered, mutilated 
or falsified, or caused to be destroyed, altered, mutilated or falsified, 
any of his books, papers, writings or securities, or made or been 
privy to the making of any false or fraudulent entries in any book of 
account or other document, with intent to defraud his Creditors, 
or shall have concealed property to the value of Ten Pounds or 
upwards, or if any person having proved a false debt under the 
Commission, such Bankrupt, being privy thereto or afterwards know- 
ing the same, shall not have disclosed the same to his Assignees 
within One Month after such knowledge. 



And be it Enacted, That no Bankrupt after his Certificate shall Bankrupt not 
1 1 e have been allowed under any Commission shall be liable to pay or u P on 

J ^ any promise 

satisfy any debt, claim or demand from which he shall have been to pay Debt 

discharged by virtue of such Certificate, or any part of such debt, Cerfi&lte, by 
claim or demand, upon any Contract, Promise or Agreement made promb^bein 
or to be made after the suing out of the Commission, unless such writin S- 
Promise, Contract or Agreement be made in writing, signed by the 
Bankrupt, or by some person thereto lawfully authorized in writing 
by such Bankrupt. 



And be it Enacted, That the Assignees shall, upou request made Assignees 
to them by the Bankrupt, declare to him how they have disposed of of^rpLs , 386 
his real and personal estate, and pay the surplus, if any, to such account and 
Bankrupt, his executors, administrators or assigns; and every such Bankrupt: 
Bankrupt, after the Creditors who have proved under the Commission 
shall have been paid, shall be entitled to recover the remainder of the StcresT carry 
debts due to him ; but such surplus shall not be paid until all Cre- 
i 6 p. g ditors 
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r so j 

ditors who have proved under the Commission shall have received 
interest on the debts, to be calculated and paid at the rate and in 
the order following; (that is to say) all Creditors whose debts are 
now by law entitled to carry interest, in the event of a surplus, 
shall first receive interest on such debts at the rate of interest re- 
served or by law payable thereon, to be calculated from the date of 
the Commission, and after such interest shall have been paid, all other 116 
Creditors who have proved under the Commission shall receive 
interest on their debts, from the date of the Commission, at the 
rate of Five Pounds per centum. 

And be it Enacted, That at any meeting of Creditors after the 
Bankrupt shall have passed his last examination (whereof and of the 
purport of which Twenty-one Days’ notice shall have been given in 
the Dublin Gazette), if the Bankrupt or his friends shall make an 
offer of composition or security for such composition which Nine- 
tenths in number and value of the Creditors assembled at such 
meeting shall agree to accept, another meeting for the purpose of 
deciding upon such oiler shall be appointed, whereof such notice ns 
aforesaid shall be given ; and if at such second meeting Nine-tenths 
in number and value of the Creditors then present shall also agree 
to accept such offer, the Lord Chancellor shall and may, upon such 
acceptance being testified by them in writing, supersede the said 
Commission. 

And be it Enacted, That in deciding upon such offer as afore- 
said, any Creditor whose debt is below Twenty Pounds shall not 
be reckoned in number, but the debt due to such Creditor shall be 
computed in value ; and that any Creditor to the amount of Fifty 
Pounds and upwards residing out of Ireland shall be personally served 
with a copy of the notice of the meeting to decide upon such offer 1 *7 
as aforesaid, and of the purpose for which the same is called, so long 
before such meeting as that he may have time to vote thereat ; and 
such Creditor shall be entitled to vote by letter of attorney executed 
and attested in manner hereby required for such Creditors voting in 
the choice of Assignees ; and if any Creditor shall agree to accept 
any gratuity or higher composition for assenting to such offer, he 
shall forfeit the debt due to him, together with such gratuity or 
composition ; and the Bankrupt shall (if thereto required) make 
oath before the Commissioner that there has been no such trans- 
action between bim or any person, with his privity, and any of the 
Creditors, and that he has not used any undue means or influence 
with any of them to attain such assent as aforesaid. 

AND whereas great inconveniences have arisen from the Agents 
or Clerks to Commissions of Bankrupts being considered as Officers 

belonging 
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belonging to the Assignees appointed under such Commissions, and control of 
not subject to the control or direction of the Commissioners named sioner. 
in such Commissions, and they have frequently refused to produce the 
proceedings under such Commissions to the Commissioners, and in 
j 1 8 many instances have refused to obey their orders ; BE it Enacted, by 
the authority aforesaid, That every person who shall act as Agent or 
Clerk to, or who shall take out any Commission of Bankruptcy, shall 
be subject to the control and directions of the Commissioner to be 
appointed by virtue of this Act, and shall before he shall act or be 
capable of acting as such Agent or Clerk take the oath following; 

“ I. A. B., do swear. That during such time as I shall be employed Oath^of 
as Agent or Clerk to the Commission, or in anywise concerning 
the proceedings in a Commission of Bankrupt issued and 
awarded and now in prosecution against C. D., I will faith- 
fully and honestly, according to the best of my skill and 
knowledge, write, take down and transcribe all such deposi- 
tions and evidences, as well of the said Bankrupt as of all 
others who shall be sworn and examined by or before the 
Commissioner under and by virtue of the said Commission, 
as I shall by the said Commissioner in the said Commission 
named be directed to write, take down or transcribe; and 
also that I will in like manner during such time, safely and 
faithfully preserve and keep from all kind of defalcation and 
a 1 9 embezzlement, all such depositions, evidences and proceedings 

while the same shall be by the said Commissioner committed 
to my care; and that I will not knowingly suppress or conceal 
the truth, or suggest or practise any falsehood, in respect to 
any matter or thing relating to the said Commission, or to the 
proceedings thereunder;- and that I will, when required by 
such Commissioner, deliver up to him, or to such person as 
he shall appoint, the several depositions and the proceedings 
and documents in my custody or power relating to the said 
Commission. So help me GOD.” 

And be it Enacted by the authority aforesaid, That any person or Messengers 
persons acting as Messenger or Messengers, and who shall issue any ^ Agents° 
Commission of Bankruptcy, or when issued out shall act as Agent in 
such Commission, shall from such time be considered incapable for 
ever after of holding the office of Messenger in any Commission of 
Bankrupt; and every Messenger shall, before the Commissioner 
executes his Warrant of seizure to him, take before the Commissioner 
the following oath ; (that is to say) 

120 “ I, A. B., do swear. That I will faithfully, impartially and honestly, Oath of 

according to the best of my skill and knowledge, execute the Messen S er - 
several orders which I shall receive from the Commissioner in 

169. 11 the 



Printed image digitised by the University of Southampton Library Digitisation Unit 



153 * 

Commissioner 
may take 
Evidence vivi 
voce or on 
Affidavit. 



1 54 - 

As to concert- 
ed Bankrupt 
cies. 



1 5 5 * 

Penalty on 
any Person 
taking Fees. 



J5&. 

Offences 
against this 
Act. 



[ 52 ] 

the Commission of Bankrupt awarded and issued against 
C. D.-, and that I will not knowingly suppress or conceal the 
truth, or suggest or practise any falsehood, in respect to any 
matter or thing relating to the said Commission, or any of the 
proceedings thereunder; and that I will not, by myself or 
any other person in trust for me, have any interest, employ- 
ment or concern in the said Commission in any other capacity 
whatsoever, except that of Messenger. 

“ So help me GOD.” 

And be it Enacted, That the Commissioner to be appointed by 
virtue of this Act, shall in all matters within his jurisdiction, have power 
to take the whole or any part of the evidence, either vivd voce, on oath, 
or upon affidavits to be sworn before the said Commissioner, or a 
Master, Ordinary or Extraordinary, in Chancery, as the said Commis- 
sioner may in any case direct, or as the Lord Chancellor may from 
time to time prescribe by any general rule to be made by virtue of 
this Act. 

And be it Enacted, That from and after this Act shall take effect, no 
Commission of Bankrupt shall be superseded by reason only that the 1 
Commission has been concerted by and between the petitioning Cre- 
ditor, his solicitor or agent, or any of them, and the Bankrupt, his 
solicitor or agent, or any of them, save and except where any Petition 
to supersede a Commission for any such cause shall have been presented 
before this Act shall come into operation, and shall be then pending. 

And be it Enacted, That if any person employed for any of the 
purposes of this Act shall for any thing done or pretended to be 
done under this Act, or any other Act relating to Bankrupts, or under 
colour of doing any thing under this Act, or any other such Acts, 
fraudulently or wilfully demand or take, or appoint or allow any 
person whatsoever to take for him or on his account, or for or on 
account of any person by him named, or in trust for him or for any 
other person by him named, any fee, emolument, gratuity, sum of 
money, or any thing of value whatsoever, other than is allowed by 
this Act and any other such Act as aforesaid, or by any Order of the 
Lord Chancellor acting under the authority of this Act or any other 
such Act as aforesaid, such person when duly convicted thereof shall 
forfeit and pay the sum of Five hundred Pounds, and be rendered 
incapable and is hereby rendered incapable of holding any office or 
place whatsoever under His Majesty, His heirs or successors. 

And be it Enacted, 1 hat any such offender may be prosecuted 1 
either by information at the suit of His Majesty’s Attorney General, 
or by criminal information before His Majesty’s Court of King’s 
Bench, or by Indictment : Provided always nevertheless, That if any 

person 
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person so employed as aforesaid shall commit any offence against this 
Act, it shall and may be lawful for the Lord Chancellor to dismiss the 
person so offending from his employment, upon proof made before 
him of such offence having been committed. 



And be it Enacted, That this Act shall be construed beneficially for 
Creditors ; and that nothing herein contained shall alter the present 
practice in Bankruptcy, except where any such alteration is expressly 
declared ; and that it shall extend to aliens, denizens and women, both 
to make them subject thereto and to entitle them to all the benefits 
given thereby ; and that all powers hereby given to or duties directed 
to be performed by the Lord Chancellor shall and may be exercised 
or performed by a Lord Keeper or by Lords Commissioners of the 
Great Seal ; and all powers given to or duties directed to be per- 
formed by the Assignees may be exercised and shall be performed by 
the major part of them, or by One Assignee where only One shall 
have been appointed or chosen. 



Construction 
of the Act . 



And be it Enacted, That this Act shall commence and take effect Com^ri'&c- 
from and after the First day of June One thousand eight hundred mentofAct ' 
,23 and Thirty-six ; and that it shall not extend either to England or 

Scotland, except where the same are expressly mentioned. gjgjJ or 

And be it Enacted, That this Act may be repealed, altered or Act™?' be 
amended during this present Session of Parliament. fe 2 .‘ his 
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